Copnep>xaHue:

BBEOEHWE

|/|HCTVITyT HenenCcTBUTENbHOCTUN CAENOK, KaK N MHOrne MHCTUTYTbI rPa>XgaHCKOIro
npaBa, pewaeT MHOIro 3agayd, 3Ha4MMbIX OJ14 rpa>XgaHCKoro 060p0Ta.

Hapno npusHaTb, 4TO HOPMbl O HEAENCTBUTENBHOCTU CAENOK npexHen pegakumm NK PO
nepecTann pelaTb HacyLWHble 3a4a4u rpakgaHckoro obopoTa, HanpmMMep AaHHbIN
MHCTUTYT He y4acCTBOBaJ1 B CO3aHNN FPakKgaHCKO-MNPaBoOBOro MexaHmn3Ma 3aLnThbl
Ny6AnNYHBLIX MHTEPECOoB, B (POPMMPOBAHUN FPaXKAaHCKO-MPaBOBbIX NOCAeACTBUN
KOPPYMNUMOHHbLIX NpaBOHapyLWeHWUN, oANTesibHOe BPEMS B CUCTEMHOM BUAE He
Y4UTbIBANIOCb U TaKoe HOBOE MNpaBoOBOe sBJIeHWe, BAMSAOLLIEE HA HEOENCTBUTENIbHOCTb
COeNoK, KaK cucTeMa perynsatopoB, coaep Kallmxcs B cneymasbHOM 3aKOHO4ATe/IbCTBE
B BuAe pa3HoobpasHbIX COrnacuin Ha CoBepLleHne cAenok, N T.4. 3Ha4YNMOCTb U
CJIOXKHOCTb Ka)X40ro U3 yKasaHHbIX BOMPOCOB MOTyT SABNATbCA NMpegMeToM OTOESIbHOrr 0
nccnenoBaHus. HekoTopble aBTOPbI M paHee yKa3blBaJiM Ha HeAOCTaTKM LAHHOro
MHCTUTYTa. Hanpumep, WN.B. loNHUKOB nNuweT, 4TO B «KOHUEeNnUnmn NrHopupyoTcs
Ba)KHeNLne npaBoBble NHCTUTYThbl OpraHM3aumm CoBpeMeHHON PbIHOYHON SKOHOMUKW,
Hanpumep Lpnan4Yeckoro nnua Nnybam4Horo npaBa, HEAENCTBUTENBHOCTU CAENO0K B
chepe 3awmnTbl Ny6An4HOro npaBonopsgka».

Hano npusHaTb, YTO AaHHbIM UHCTUTYT OJMTeNIbHOE BpeMs He noaseprascs
3aKoHoOaTesIbHbIM U3MEeHEeHNAM. HO Tak Kak COBPeMeHHbIN rpa)kaaHckumm obopoT BO
MHOIrom onpegenseTcs 06beKTUBHbIMU NOTPEOHOCTAMMU, BO3HUKIA HEOOXOANMOCTb
peLleHns HacyLLHbIX BOMPOCOB, KOTOPble 0OHapyXUAncb Npu 3awmTe npas y4aCTHUKOB
rpakaAaHCKNX NPaBoOOTHOLWEHWA NyTeM NPU3HaAHUA COEN0K HeAeNCTBUTESIbHbIMU.

AKTYyanbHOCTb uccnenosaHmna. Caenkm aBAsOTCSA OOHOW M3 OCHOBHbIX KaTeropumn
rpa>kaaHckoro npaBa. OHU LWUMPOKO pacnpocTpaHeHbl 1 06cny>XmnBatoT BCe cepsbl
NMyLLeCcTBEHHOro obopoTa. Buabl coenok, BCTPEYaLWMXCA B XKN3HN, KpanHe
pa3Hoobpa3Hbl. B rpa)kaaHCKOM NpaBe AonycKaeTcsa coBeplueHne nobbix cAenok, He
npoTUBOpEeYaLLmMX 3aKoHy (CcT. 8 FpaxpaHcKoro kogekca Poccunckon depepauum,
panee - [K PO).

OAHO M3 CaMbIX 3HAYMMbIX HanpaBaeHN peopMbl FParKgaHCKOro 3aKoHOA4ATEIbCTBA -
3T0 obecnevyeHmne CTabnabHOCTKU rpakaaHCKO-NpaBoBoro obopoTta. Kak yka3sbiBaeT B.B.



BuTpsaHCKun, «uenb rpa>x4aHCKoOro rnpaBa - onpenesieHne v nogaep)xaHue B
aKTyaJIbHOM COCTOSAHUKN CTabubHbIX NpaBua NMyLLecTBeHHoro o6opoTta. B 3TOM cMbiCne
ny4yuwee cpeacTBo MUHUMM3ALMK MOCNEACTBUA SKOHOMNYECKOr0 KpU3nca - Haan4dme
COBPEMEHHOI0 Pa3BUTOro rpakAaHCKOro 3aKoHo4aTeNbCTBa, @ Tak)Xe npenckasyemMon
cynebHon NpakTUKN ero npMMeHeHnsa»

Takmum obpa3om, BUANTCS aKTyasibHbIM UCCNIeloBaHME Ha TeMY «HenencTBuTeNbHble
COENKW: MOHATME U BUAbI».

Ob6bekTOM nccnenoBaHnsa aBnseTca obuecTBEHHbIE OTHOLLIEHNS onocpeayoLlme
WHCTUTYT HEOAENCTBUTESbHbIX COENOK.

MpeomMeToOM UCCnenoBaHUSA BbICTYNAOT 3aKOHbI U MHbIE NPaBOBbIe aKTbl, peryanpyroume
06BbEeKT nccnenoBaHusd, NpPakTMKa NPUMEHEHMNSA YKa3aHHbIX HOPMATUBHbIX aKTOB, a
Takxe obLwasn n cneunanbHasa nuTepaTypa, NoCBAWEHHAs uccnegyemolM npobnemam.

Llenb nccnepoBaHmsa - BbIABUTb CYLWHOCTb HeoeNnCTBUTENIbHbIX CAEOK, onpenejnTtb
NMOHATUNE N PAaCCMOTPETb NX BNAbI.

3adayun nccnenoBaHus: onpenesinTb NoHATHNE He0eNnCTBUTENbHbIX CAENOK; N3YHUTDb
nocnencTBUs HEOENCTBUTENbHbLIX CAEOK,; paCCMOTpPETb HNYTOXHbIE U OCIMOPUNMbIE
caenku,

MeTononormyeckas n TeopeTnyeckasl ocCHoa paboThl BKOYaeT B cebsa nsydeHne
TPYOOB POCCUNCKUX YYeHbIX B 06/1aCTU Fpa)KJaHCKOro NMpaBa, a Tak>XXe BbIBOLOB U
0606LeHNn, caenaHHbIX B 0TPAC/IeBbIX OPUANYECKUX HaYKaX.

B xoaoe nccnenoBaHms MCnosb3oBannch obuieHay4YHble MeToAbl MO3HAHMWS:
ONANEeKTNYECKNN, NOrNYEeCKUn, CUCTEMHBLIN N Apyrue.

NFNMABA 1. TEOPETUKO-METOAOJIOTNYECKMUE
OCHOBbI O HEQEUCTBUTEJIbHOCTU COENIKUN

1.1 CYLLHOCTb M 3HA4YeHUe HeJeUCTBUTEeJIbHbIX
coenokK



CoenkaMmuy NpusHalTCsA AENCTBUA FpaXkaaH U lopuandeckux nuu, HanpaBieHHble Ha
YCTAHOBJIEHNE, U3MEHEHMNE NN NMPEKPaLLEHNE rPaXKAaHCKUX NpaB 1 obs3aHHOCTEeN (CT.
153 'K PO).

Kpyr coenok He orpaHuydeH B K n opyrmnx 3akoHax; BO3MOXXHO COBepLUeHne CAesoK,
XOTSA U HEe NPefyCMOTPEHHbIX 3aKOHOM, HO He NpoTueBopeYawmnx emy (n. 1 ct. 8 'K PO), a
TaK>XXe coYeTalLwWmx 31eMeHTbl pa3/INYHbIX COEJIOK.

CybbekTaMu cOoesioK ABASAI0TCA Frpa>kgaHe n lopnagnyeckme nmua, a Takxe
rocyaapCTBEHHbIE N MyHUUWUManbHble obpa3oBaHuns (rn. 5 FK P®), koTtopble B cT. 153 TK
P® He Ha3BaHbl, 0OHAKO OHW BMNpaBe BbICTYNaTb B rpa)KAaHCKOM 060poTe Ha paBHbIX
Havaslax C UHbIMU CybbeKkTaMm rpa>KaaHCKO-NPaBoBbIX OTHOWweHUW (N. 1 cT. 124 TK PO).

[2]
B nuTepaType oTMeYaeTCs, YTO cAesiKa SABJISEeTCA «NPaBOMEPHbLIM BOJIEBLIM aKTOM»

CyWHOCTb CAENIKN COCTaBNSAEeT BoJien3baBsieHne cybbekTa, nmetouiee CBoen 0CHOBOM
ero BoJ1t0. BMecTe ¢ TeM BOJI MOHMMaETCHA KakK AeTepMUHUPOBAHHOE U MOTUBMPOBAHHOE
>XenaHve nmua AoCTUYb MOCTaB/IEHHOW Len, NpoLecc NCUXMYeCcKoro peryampoBaHums
nosefeHns cybbekToB.

Conep>xaHue BosM CybbekToB caenku opMmpyeTcst non BAUSAHUEM COLMAJIbHO-
3KOHOMMYECKMX haKTOPOB. BonenswsasneHne - Bbipa)keHne BOM SiMLa BoBHe, bnarogaps
KOTOPOMY OHa CTAHOBUTCSA AOCTYMHOMN BOCAPUATUIO APYTUX NNLL.

Chenka HegencTBUTENbHA MO OCHOBAHUAM, YCTAaHOBJIEHHbIM 3aKOHOM, B CUy MPU3HaHUSA
€e TakKoBOW cyaoM (ocrnopumas caesika) 1mbo He3aBMCUMO OT TaKoro NpusHaHus
(HMYTOXKHaA coenka) (M. 1 cT. 166 'K PD).

YKa3aHHOe fenieHne ncyepnblBaeT BCe HeaencTenTebHble caenku. B TK P® coxpaHuncs
KOHLLeNTYyaJlbHbI N0AX0[, B COOTBETCTBUN C KOTOPbLIM B HEM COLAEPXKUTCH
ncyepnbiBaloWMM NepevyeHb OCHOBAHUN HEAENCTBUTENIbHOCTU CAEOK.

MO>XHO BblAeNNTb OBa NPU3HaKa, npefJjiaraemMblX OBOJIbHO YacTo AN4 ob6ocHOBaHUA
pa3n|/|*-||/||7| B I'IpaBOBOI7I npupoae NEeNCTBUTENIbHbIX U HEAENCTBUTEJIbHbIX COEJ0K:

- NPaBOMEPHOCTb (HENPABOMEPHOCTbL) AENCTBUIA;

- CNOCOBHOCTb UX NOPOXKOATb Te puanNyYeckmne NocaencTBns, Ha KOTOpPbIE OHN
HanpasneHbl [13]



B nntepaType oTMe4yaeTca Ha HeobXxoaMMOCTb pa3rpaHUYeHns NOHATUN
HeOeNnCTBUTESIbHON U HECOCTOSABLLUENCS CAENIKN, TaK B Ka4eCTBe KpUutepus
pasrpaHnyYeHmns «BbICTyMaeT nx obasa cnocobHOCTbL NOPOXKAATh FparKAaHCKO-MPaBOBbIe
nocnencTBusa: eCin HeaencTBUTEeNbHaA caeNkKa MOXXeT BJieyb 3a cobon Takmne
nocnencTeuns (xotsa 6bl U cneumanbHblie), HACTYNNEHNS KOTOPbIX ee CYyObeKTbl He
XKenalT, TO HECOCTOABLUAACS - HET». TaknMm o6pa3oM, 04eBUAHbI Pa3INYUSA MEXAY
HeOEeNCTBUTEsIbHbIMUN N HE3AKJ/TIOYEHHbLIMU CAEIKaMUM 1 BbiTeKatowas oTcioaa
HeobXxoAMMOCTb pa3IMYHOro NPaBOBOro PeryMpoBaHns B OTHOLWEHNN UX NPaBOBbIX
rnocnencTeun.

HepnencreButenbHasa caesika U caesika COOTHOCATCA KakK pa3/inyHble rpaHu 0gHOro
ABNIEHNS - ONpeaeneHHON COBOKYMHOCTU AENCTBUIN, HanpaBJIEHHbIX HA YCTaHOBJIEHME,
N3MEHeHWe, NpeKpaLleHne rpa>KgaHCKMX NpPaBoOTHOLEHNIW, C TON pa3HULLEN, YTO
rnepsas, OCTaBMB HEOCMNOPUMbLIA Cnel B MaTepnasibHOM MUpPE N COLMaIbHON
DEeNCTBUTENIbHOCTKU, 061lafaeT HEKNM HEOOCTaTKOM.

Takum obpa3om TepMnH «HeaeNnCcTBUTEIbHasA CAesIKa» MOXXHO onpefesinTb Kak
[EeNCTBNA rpaXkaaH 1 iopnanyeckux nud, HanpasJileHHble Ha YCTaHOBJIEHNE, U3MEHEHMne
NNn NpekpawleHne rpa>xaaHckux npas n ob6a3aHHOCTeN, HO He co3gatrowme 3TUX
nocneacTBU B CUJTY HECOOTBETCTBUSA COBEPLUEHHbIX AENCTBUN TpeboBaHMAM
3aKOHOOaTeNbCTBa, eCc/n nHoe He npeaycMoTpeHo 'K P® nnbo nHeimun
3aKoHoOaTesIbHbIMU aKTaMu.

FoBOps 0 CyObEKTHOM COCTaBe HEOBXOAMMO OTMETUTL, YTO paHee 3TO MOraun bbiTb
nobble 3anHTepecoBaHHbIe NnLa. XoTA npoueccyasbHoe 3aKoHo4aTeNlbCTBO AaBHO
YCTaHOBWJI0, 4TO C NCKOM B CyZ MOXKeT 06paTUTbCA TO/IbKO 3auHTepecoBaHHasa CTOPOHa
(n.1cT. 3 MpaxxgaHCKOro npoueccyasbHOro kogekca Poccnnckon depepauynn , panee -
MK, n. 1 cT. 4 ApbuTparkHOro npoueccyasbHOro kogekca Poccninckon depepaum,
nanee- AlK), ogHakKo ona NCMOJIHEHNS 3TOro nNpaBua goskHa bbila 4encTBoBaTb
MaTepuasibHO-NpaBoBas HopMa. Takmm obpa3om, B ab3. 1 n. 2 cT. 168 'K PO BnepsBble
BBOAMTCSHA NPaBUIO O HOBOM Kpyre Takmx siny: C UICKOM O MPUMEHEHMN NOCNeaACTBUN
HeOeNCTBUTENIbHOCTN HNYTOXXHOW CAENKN MOXXET 0bpaTUTbCA CTOPOHA CAEJIKN, a B
npeayCMOTPEHHbIX 3aKOHOM C/ly4asiX Tak)Xe MHOe L.

Taknm obpasom, B TK PO cyxeH Kpyr uny, MMeLwwmx npaso obpallaTbCsa C UICKOM O
NPU3HaHNW NOCNEeACTBUA HEAENCTBUTENIbHOCTU HUYTOXXHON caenkn. CnegyeT Takxe
OTMETUTb, Y4TO, AOMYCKasA CaMOCTOATENbHOCTb CyLLeCcTBOBaHUSA TpeboBaHMS 0O
MPU3HAHNW COENKWN HEOENCTBUTENIbHOM KaK HUYTOXXHOW, 3aKOHO4aTelb NOCTaBU ero
yOOBJIETBOPEHME B 3aBUCMMOCTb OT HaJIM4MNA Yy TAaKOro JINLa OXPaAaHSAEMOro 3aKOHOM



MHTEepeca B COXPaAaHEHUWN COEJIKM.

1.2 NMNocnencreua HeAeUCTBUTEJIbHbIX COEeNoK

Bn.1lcTt.167 'K P® BoCcnpou3sBeneHO paHee CcyllecTBOBaBLLEe NpaBunio 0 TOM, 4TO
HeJenCTBUTesIbHaA CAesika He BieYeT Ipunanyeckmnx nociencTsnm, 3a NCKIIOYEHNEM
TeX, KOTopble CBA3aHbl C €e HeAENCTBUTENIbHOCTbLIO, U HEQENCTBUTEIbHA C MOMEHTa ee
coBepLueHus.

OfHako B 3TOM 4YaCcTu BBeAEHO HOBOE NpaBuIio, Kacallleecs nocnencTsmm oCrnopmmMmon
caoenkn. A UMEHHO MU0, KOTOPOoe 3HasI0 UK AOJIKHO 6b1/10 3HaTbh 06 OCHOBaHUSAX
HEeOEeNCTBMTENbHOCTU OCMOPMMON CAENKMN, MOCE MPU3HAHUSA 3TON CAENKN
HeOenCcTBUTESIbHOW He CHUTaeTCcs aencTeoBaBwnm gobpocosecTHo. [20]

Mpn HeQEeNCTBUTENbHOCTU CAOENKN KaXkaas U3 cTopoH obsi3aHa BO3BpaTUTb APYron Bce
MoJIy4eHHOoe Mo cAesike, a B cJly4ae HEBO3MOXKHOCTW BO3BPATUTb MNOJIy4EeHHOE B HaType
BO3MECTUTb €ro CTOMMOCTb, €CJIN NHble NOCNeACTBUA HEAENCTBUTENIbHOCTU COEJTIKU He
npenycMoTpeHbl 3aKOHOM (M. 2 ¢T. 167 TK PO).

Takum obpa3oMm, coaepxalimecs B NyHKTax 1 n 2 ctaten 167 N'K PO obuime nonoxxeHus
0 NOCNenCcTBUAX HEAENCTBUTENbHOCTU CAEMKN B YaCTU, Kacawencsa obss3aHHOCTH
Ka>XO0W U3 CTOPOH BO3BPaTUTb APYron BCE NMOJIy4YEeHHOE Mo caesike, - No nUx
KOHCTUTYLMOHHO-MPaBOBOMY CMbICJTY B HOPMAaTUBHOM e4MHCTBE CO CTaTbsaAMU 166 n 302
'K PO - He MOryT pacnpocTpaHaTbCsa Ha aobpocoBecTHOro npmnobpertaTtens, ecam 3To
HenocpenCcTBEHHO HE OrOBOPEHO 3aKOHOM, a MOTOMY He NpoTmeBopedaT KOHCTUTYLU KN
Poccuimnckonm depepaumnn.

Ecnn n3 cywecTBa 0CNoOpuUMON COesIKU BbITEKAET, 4TO OHa MOXeT ObITb NnLb
npekpalleHa Ha byayuiee BpemMs, cyn, Npu3HaBas cOoesiky HefencTBUTeIbHON,
npekpallaeT ee gencrteme Ha byayuiee Bpemsa (N. 3 ¢T. 167 MK PD).

Tak, cyn yoosneTsopun TpeboBaHmMe NCTUa YCTAaHOBUB, Y4TO YaCTb CTPaxXOBbIX MOJIMCOB
y>Xe BblAaHa, a 3KCnJlyaTauus TPAaHCNOPTHbIX cpeacTB 6e3 cTpaxoBaHMs
OTBETCTBEHHOCTW HEBO3MO)XHa, B CBA3M C YEM Cy[ NPaBOMEPHO NpU3Hal
060CHOBaHHbLIMW 0OBObl OTBETHYNUKOB O HEBO3MOXXHOCTU NMPUBEAEHNS CTOPOH B
nepBoHavasZibHOe COCTOSIHUE B YaCTW UCMOJIHEHHbIX CTOPOHaMW APYr nepen opyrom



ob6sa3aTenbCcTB. BOoCCTaHOBMEHME NMPaB B 3TOM CJly4ae BO3MO>XHO MOCPeACTBOM
npekpalleHnsa coenknm Ha byayuiee Bpems, KOTOPOE UCHNCNSETCA C MOMEHTA
BCTYMNJIEHMA pelleHnsa cyfa B 3aKOHHY0 cuny (cM.: NMocTaHoBneHume MNMepBoro
apbuTparkHoro anennaynoHHoro cyna ot 27.11.2013 no geny Ne A43-5402/2013)

Takum obpa3oM, cyn NepBOn MHCTAHLMWN, YCTAaHOBMB, YTO AO0MNYLIEHHbIE 3aKa34NKOM
HapyLLUeHns 3aKoHoaaTeNbCcTBa Poccuiickon degepaumnm aBasSOTCA CYLLECTBEHHBIMU U
NOBJINANN Ha pe3y/ibTaTbl Pa3MeLLLAaeMOro 3akasa, NpuLles K 3aKoOHHOMY ”
060CcHOBaHHOMY BbIBOAY O NMPU3HAHUM FOCYyAapPCTBEHHOINO KOHTPaKTa
HeOeNnCcTBMTENbHbIM U NPeKpaLleHnn ero 4encTems Ha byayliee BpemMs B
HENCMNOJIHEHHON YacTu.

CyQh BrnpaBe He NPUMEHATb NoC/IeACTBUA HEOENCTBUTENbLHOCTU caenku (n. 2 ¢T. 167 TK
P®), ecnu ux npnmeHeHne byneT npoTUBOPE4YNUTb OCHOBAM NpaBonopsaka nau
HpaBCTBEHHOCTU (M. 4 cT. 167 MK PO).

Tak, cyqd anennsaumMoHHOM MHCTaHLUMN yKa3asl, YTO pelleHne cyna nepson MHCTaHuum
ABSISETCHA 3aKOHHbIM U 060CHOBAHHbLIM, OTMETUB, 4YTO CYZ MepBON NHCTaHLUN NPaBUSIbHO
yKasaJi, 4To Npu3HaHue apbuTpaKHbIM CY1OM HeeNCTBUTEJIbHbIM 40Or0OBOpPa apeHabl
3eMesibHOro y4yactka ot 06.09.2011 Ne 101-11, sBnaBwerocsa B paccMaTpvBaemMoM
c/ly4ae npasoycTaHasansawwmmMm agokyMmeHToMm OO0 «MAH» Ha 3eMesibHbIN Y4aCTOK C
KagacTpoBbiM Ne 89:11:080101:283, cBnagetenscTByeT 06 oTCyTCTBMKM ¥ [lenapTaMeHTa
NMpPaBOBbIX OCHOBAHUN 0N BblAa4YN pa3peLleHnin Ha CTPOUTENbCTBO NPON3BOACTBEHHOM
6a3bl Ha yKa3aHHOM 3eMeJIbHOM y4YacTKe.

B oaHHOM cnyyae To 06CToATENbCTBO, 4TO cyaebHblie akTbl No geny Ne A81-2946/2013,
KOTOPbIMU OOrOBOP apeHAbl 3eMesibHOro yqyactka ot 06.09.2011 Ne 101-11 66121 NpU3HaH
HeOEeNCTBUTENIbHbIM, ObIIN BbIHECEHLI Y>Ke MOC/ie MPUHATMUSA OCNapMBaeMbIX
HEeHOPMaTUBHbIX aKTOB, MPaBOBOIro 3HA4YeHUSA He UMEIOT, MOCKOJIbKY B COOTBETCTBUU C
NyHKTOM 1 cTaTbu 167 pa>kgaHCcKoro kogekca Poccunckonm depepaumnu
HeJenCTBUTesIbHaA CAesika He BleYeT Ipunanveckmnx nociencTsnm, 3a NCKIKOYEHNEM
TeX, KOTopble CBA3aHbl C €e HeAENCTBUTEIbHOCTbLIO, U HEAENCTBUTE/IbHA C MOMEHTa ee
coBeplweHnsa. Kpome Toro, Ha MOMEHT Bblayn pa3peLlleHnin Ha CTPOUTENbCTBO N BBOL,
06beKTOB B 3KCMJlyaTauuto, pacnops>xeHne AgMmnHucTpaunm ot 06.09.2011 Ne 366-PA
«0O npepocTaBneHnn 3emenbHoro y4yactka OO0 «MAH» 6b110 NpU3HAHO
HeOeNCTBUTEsIbHbIM pelleHneMm Apbutpa>KHoro cyga fAmMano-HeHeLKoro aBTOHOMHOI O
okpyra no geny Ne A81-4171/2011 o1 21.12.2011.[21]



Y4ynTbiBas, 4TO OCMapmMBaeMble pa3peLleHns Ha CTPOUTENbCTBO 1 BBOA 06BHEKTOB B
3KCrJlyaTaumio BblHeCeHbI [lenapTaMeHTOM B OTCYTCTBME NPaBOBbIX OCHOBAHUW U Takne
pa3pelweHnsa HapyLwaT npaBa U 3aKoHHble nHTepeckl M ®dponosa C.A. Kak
cobcTBEHHMKA 06BEKTOB HEABMXXMUMOCTU, PACMNOSIOXKEHHbIX Ha CMOPHOM 3eMesIbHOM
y4acTKe, B CBA3M C YeM, npeanpuHuMaTesb UMeeT NnpenMyLlecTBeHHoe npaBo Ha
3aKJIlo4eHMe OOoroBopa apeHabl, cya Npu3HaeT He4eNCTBUTESIbHLIMN pa3peLleHns Ha
cTponTenscTBo OT 13.12.2012 Ne 89-05-2012-076; o1 11.02.2013 Ne 89-05-2013-002, oT
11.02.2013 Ne 89-05-2013-003, o1 11.02.2013 Ne 89-05-2013-004, o1 11.02.2013 Ne 89-
05-2013-005, a Tak)Xe pa3pelueHne Ha BBoa obbekTa B akcrsyaTaumnio oT 18.03.2013 Ne
89-05-2013-009, sbigaHHble enapTaMmeHToM OO0 «MAH» (cM.: NocTaHoOBNEHME
BocbMoro apbutpakHoro anennsaymoHHoro cyna ot 07.08.2014 Ne 08Al1-5435/2014 no
neny Ne A81-5277/2013) [22]

OaHako bbIBalOT CUTyaumMKn, KOrga AeNCTBUS HE NMPU3HATCA HU HUYTOXXHON, HI
OCNOPUMON CLESNIKOW, HO TeéM He MeHee BIeKYT UHble NMpaBoBble NMocseacTBus, T.e.
Takue, KoTopble Mo obuiemMy npaBuy caesikaM HECBONCTBEHHbLI. B yacTHoOCTHK, B N. 23
NMocTaHoBneHUA NneHyma Boicwero ApbutpakHoro Cyna P® ot 17 dpespang 2011 r. Ne
10 «O HekoTOpbIX BOMpoOCax NpMMeHeHUs 3aKoHo4aTeIbCTBaA O 3aJl0re» yKas3aHo, 4To B
cslydae, Korga s pacrnops>KeHus 3aJJ0XKeHHbIM ABUXUMbIM NMYLLLeCTBOM TpeboBanocb
cornacue 3ajsiorogepykatend, coesika 3asiorogatessa rno pacrnopsa>XeHuto npegmeTom
3a/i0ra, copeplieHHas 6e3 corsacusa 3asorogep xaTenia nocse 3akanYeHns 4orosopa o
3as0re, He MoXXeT BbITb OCNopeHa NocNeaHUM, NOCKObKY B nMN. 3 N. 2 cT. 351 TK PO
YCTaHOBJ/IEHO MHOE NOCeACTBME HapyLUEHUS NOJIOXKEHUA 3aKOHA O pacnopsi>XeHuu
3asi0rogatenemM npeamMeToM 3anora, a UMeHHo npegbsasneHmne TpebosaHnUa 0 4OCPOYHOM
ncnonHeHun obsasatenscrea, obecrnedyeHHOro 3anorom, n 06 obpawieHnn B3bICKAHMSA Ha
npegmeT 3asora.

MpuMep NHbIX NPaBOBbLIX MOC/EeCTBUN, HEXENIN HELENCTBUTEJIbHOCTb COEJIKU,
cooepXunTtn. 2 cT. 174.1 TK P®. B HeM roBopuTCS, 4TO CcAesiKa, COBEPLUEHHas C
HapyLleHneM 3anpeTa Ha pacrnops>eHne NMyLLeCcTBOM LOJDKHUKA, HAaJIOXKEHHOro B
cynebHOM UM MHOM YyCTaHOBJIEHHOM 3aKOHOM MopsAAKe B MoJib3y ero Kpeautopa uin
MHOro ynpaBoOMOYeHHOr o inua, He NMpenaTCTBYeT peasin3aumnm npas yKa3zaHHOro
KpeanTopa Uian MHOro yrnpaBOMOYEHHOI 0 Jinua, KoTopble obecnevynBanncb 3anNpeTomM, 3a
NCKJIIOYEeHMEeM ClyYqaeB, ecnn npuobpeTaTesnb MMyLEeCcTBa He 3Ha U He J0JIKEH Obi
3HaTb O 3anpeTe.

Kak BUOMM, Hanyme OTKJIOHEHUI B AENCTBUAX, COBEPLUAEMbIX B FPa>KAaHCKO-MPaBOBOW
opMe coenok, MoXXeT NPMBOANTL K PA3JINYHbIM OPUONYECKMM NOCNEeOCTBUSAM.



C 3TOW TOYKMN 3pEHNA UHTEepeC NpencTaBnaoT nonoxeHnsa ct. 173. 1 TK PO, rges n. 1
3akpennseTtcsa obuiee npaBusio 06 oCNnopuMoCTU CAENKKU, CoBepLueHHOon 6e3 cornacus
TpeTbero nua, opraHa lpnanNyYeckoro amua Ui rocyaapcTBeHHOro opraHa nnbo
opraHa MecTHOro camoynpasJsieHus, HeobxoAMMOCTb MOJy4eHUSA KOTOPOro
npeaycMoTpeHa 3aKoHOM. [19]

B ropmnanydeckom nutepaTtype yxe oTMeyeHo, 4To «[K P® gonyckaeT BbICOKYIO
BapUaTUBHOCTb KBaJM(PUKALMOHHbBIX NOC/IeACTBUA COBEPLUEHNA HECaHKLVNOHNPOBaHHON
TPeTbUM NNLLOM (OpraHoM) caesiKu»

N BCe e, Korga o1 CoBepLlleHnsa caeNkn HeobxoamMmo cornacme He y4aCcTBYHOLLErO B
Hel nnua (TpeTbero UM CTOPOHHEro anua), obwmnm pNnaNYecknm nocneacTesmem
OTCYTCTBUA COrnacus siBAsieTCA NpaBo Ha NpeabsBfieHne TpeboBaHMN 0 NPU3HAHUN
cOenkn HegencTBUTEeNIbHOM U BO3MOXKHOCTb OCMapuBaHuMs ecTb obliee npaBoBoe
nocnencTBne OenCTBUS, COBEPLLUEHHOIO B FpaXkAaHCKO-MpaBoBoi hopme caenkn b6e3
CTOPOHHEro cornacus. B aTon cBa3m cnefnyeT KOHCTaTUPOBaTb, YTO AEACTBYOLLEE
rpa)kgaHCcKoe 3akKoHoAaTenbCcTBO PO nogaeprkano naeto 06 oCnopuMocTy CAENOK,
coBeplUeHHbIX 6e3 cornacus.

rNMABA 2. KJIACCUOUKALNA HEQENCTBUTEJIbHbIX
COEJNOK

2.1 Hn4TOXHbIE CaenkKu

B 'K P® yka3aHO ceMb OCHOBaHUN HUYTOXXHbIX COEN0K:

1) coenka, Hapywatuwaa TpeboBaHNS 3aKOHa UM MHOMO MPaBOBOIro akTa M Npu 3TOM
nocsratowas Ha nybnmyHele nHTepecbl N1MbO NpaBa U OXpaHAeMble 3aKOHOM NHTEpPECHI
TPeTbUX NNL, HUYTOXXHA, €C/IN U3 3aKOHa He CfliefyeT, 4TO Takada caesika ocrnopuma nnu
OOJIKHbI MPUMEHATBLCA ApYrMe nociencTBusa HapyLeHns, He CBA3aHHbIe C
HenencTBUTENbHOCTbIO caenkun (n. 2 cT. 168);

2) coenka, coBeplUeHHas C uesblo, 3aBejoMO NPOTUBHOW OCHOBaM Mpasonopsaka nam
HpPaBCTBEHHOCTM (CT. 169);

3) MHUMasA caefka, T.e. cAefika, COBepLUeHHas Wb onsa smaa, 6e3 HamepeHus co3aaTh
COOTBETCTBYlOWME en NpaBoBble nocnencTeusa (n. 1 ct. 170);



4) NnpuTBOpHa“ caesfika, T.e. cAesfika, KoTopas CoBepLUeHa C Liesiblo MPUKPbITh APYryto
COEeNKy, B TOM 4YucCse cAenkKy Ha UHbIX ycroBuax (n. 2 cT. 170);

5) coenka, coBeplleHHas rpa>kgaHUHOM, NMPU3HaHHbLIM HegeecnoCobHbIM BCNenCcTBME
NMCUXnYeckoro pacctpouncrtea (cT. 171);

6) coenka, CoOBepLIeHHas HeCOBEPLUEHHOIETHUM, He OOCTUrLIKM Bo3pacTa 14 neT (cT.
172);

7) coenka, coBeplUeHHasa C HapyLleHneM 3anpeTa Wian orpaHuYeHns pacrnopsi>KeHus
MMYLLIECTBOM, BblTEKAOLWNX N3 3aKOHa (cT. 174.1).

PaccMoTpuM gaHHble BUAbl HAYTOXHbIX COEJIOK.

1. Coenka, Hapylwatouwasa TpeboBaHMs 3aKOHa UKW MHOMO NMPaBOBOro akTa U Npu 3TOM
nocsaratouwas Ha nybnmyHele nHTepecbl NTMbO NpaBa U OXpaHAeMble 3aKOHOM NHTEepPEeChI
TPeTbUX NNL, HUHTOXXHA, €C/IN U3 3aKOHa He CcsiedyeT, 4TO Takada caesika ocrnopuma nnum
OOJDKHbI MPUMEHSATBLCA ApYyrMe nociencTesnsg HapyLeHns, He CBA3aHHble C
HeOgencTBUTEeNbHOCTbIO caenku (M. 2 cT. 168 NK POD).

Taknm obpa3om, pelieHne Bonpoca 0 AENCTBUTENIbHOCTU CAEKN 3aBUCUT OT
coaoep>XaHna nybsnYHbIX NHTEPECOB, KOTOPbIE B paMKaX CT. 168 'K P® MOXXHO NMOHMMaTb
B Y3KOM 1 LUMPOKOM CMbICsIE. B LUMPOKOM CMbICsie Ny6ANYHbIE UHTEpPECHI - 3TO
obecneyeHmne cobnogeHns BCeX 3aKOHOB, AENCTBYWOLWMX B Poccunckon depepaumu, a
3HAYUT, HapyLweHne caenkonm noboro 3aKoHa eCcTb HapyLleHne NyBanYHbIX NHTEPECOB, B
CBSA3U C YeM CAesiKa HUYTOXHa. B y3KoM cMbicie Nyb6anYHbIe NHTEpPECH! - yCTAaHOB/IEHHbIE
B HOpMax Mnpasa rapaHTuUn N NOJIOXKEeHUA, HarnpasBJIeHHble Ha pelleHne 3aaay,
NMocTaBJIEHHbIX Nepen rocyaapcTsoM KOHCTUTYLMEN N 3aKOHOM. HapyLueHue npas un
OXpPaHAEMbIX 3aKOHOM MHTEPECOB TPETbUX JINL, TOXKE MOXXHO pacCMaTpmMBaTb B LLUMPOKOM
M y3KOM cmMmbicne. [17]

2. Coenka, coBepLleHHas C uesnblo, 3aBegoMo NpoTUBHOWM OCHOBaM npaBonopsgka nau
HpPaBCTBEHHOCTM (CT. 169 K PD).

KBanupunumpyoLimm npmM3HakoM aHTUCOLMANIbHON CAESIKN SABNSETCH ee uenb, T.e.
OOCTUXKEHNE TaKoro pesysibTaTa, KOTOPbIA HE MPOCTO HE OTBEYaEeT 3aKOHY WM HOpMaMm
MOpasin, a NPOTUBOPEYUT - 3aBE€AOMO U 04EBUOHO 015 YHaCTHUKOB rpaXka4aHCKoro
obopoTa - oCHOBaM NpaBonopsaKa N HpaBCTBEHHOCTU (CT. 169 IK).

Llenb coenku moxkeT 6biTb NPU3HaHa 3aBeAOoMO NMPOTMBHOW OCHOBaM MNpaBornopsiaka u
HPaBCTBEHHOCTW TOJIbKO B TOM CJlyyae, ecqv B xoae cyaebHoro pasbupatensctsa byaet



YCTaHOBJ/IEHO Ha/IM4YME YMbIC/Ia Ha 3TO XOTs B6bl y 0Q4HOW U3 CTOPOH. MNpn 3TOM cnepyeTt
y4uUTbIBaTb NpaBuia n. 3 cT. 166 NK PO,

3. MHMMasg caenka, T.e. cAenka, CoBeplueHHas nub ansd sunaa, 6e3 HamepeHns co3gaThb
COOTBETCTBYOLWME en npaBoBble nocsiegctensa (n. 1 ct. 170 TK PO).

MHUMble COEeNKWN - 3TO (PUKTUBHbIE CAENKM, KOTOPbIE COBEPLUADTCA NNWb ANs Buaa. Y
CTOPOH TaKoOW COeNKN HEeT Lenn OOCTUXXEHUS 3asB/IEHHbIX pe3ybTaToB. MNpu
COBEpPLUEHUN MHUMOW CAENKN BONIEN3BSABIEHNE CTOPOH HE COBMAAaeT C UX BHYTPEHHEN
Bosie. CTOPOHbI HE CTPEMSATCSA K AOCTUXXEHUIO TOr0 pe3ysibTaTa, KOTOPbIA A0JIXKEH
BO3HUKHYTb N3 AaHHOWN CAENKMN.

5. Choenka, coBeplleHHas rpa>xgaHMHoOM, NpM3HaHHbIM HegeecrnoCcobHbIM BCeACTBME
NCUXmyeckoro pacctponcTBa (cT. 171 N'K P®). NMopoK BOIN 3aKJIl0O4aAETCA B OTCYTCTBUMN Y
nnua cNocobHOCTU MOHMMATb 3HaYeHNe CBOUX OENCTBUA U (MK) PYKOBOOUTb UMMU.
HNYTOXXHbI BCE CAENKWN, COBEPLUAaEMbIe TaKNUM JINLLOM.

6. Coenka, coBeplLUeHHas HecoBepLUEHHOIETHUM, He AOCTUrnum Bo3pacTta 14 net (cT.
172 TK PO).

7. Chenka, coBeplleHHas C HapyLeHNneM 3anpeTa UWin orpaHU4YeHuns pacrnops>KeHus
MMYLLECTBOM, BblTEKAKOLWMX N3 3aKOHa (CT. 174.1 TK PD).

Bce coenku, coBeplueHHble C HapylleHneM defepasibHOro 3akoHa oT 26 okTsabpsa 2002 r.
Ne 127-®3 «O HecocToATeNnbHOCTU (BbaHKpoTCTBE)» [4] (Aanee - 3akoH 0 BaHKPOTCTBE), B
TOM Y4uCsie COBEpPLUEHHbIE CaMUM apbuTparkHbIM YNPaBASOLWMM, ABAATCA HUYTOXXHbLIMU.

2.2 OcnopuMble caesnku

'K PO BblgenseT cnegywouwime snabl OCNOPUMbIX COENOK:
1) coenka, Hapywawwasa TpeboBaHMA 3aKOHa WM MHOIO NpaBoBoro akTa (n. 1 ct. 168);

2) coenka, coBeplUeHHas lpuanyeckum JnLoM B NPOTUBOPEYUN C LeSIsMN
pesaTenbHocTun (cT. 173);

3) coenka, coBeplleHHas 6e3 cornacmsa TpeTbero Anua, opraHa lpuanyeckoro amua nam
rocyfapCcTBeHHOro opraHa nMbo opraHa MecTHOro caMmoynpassieHUsi, HeobxoaUMOoCTb
MoJly4eHNS KOTOPOro npeaycMoTpeHa 3akoHoM (cT. 173.1);



4) coenka, CoBepLUeHHas 3a npeaenamm NoJIHOMOYNIA, KOTOPbIE OrPaHNYEHbl 4OrOBOPOM
NN NONI0XKEHNEM O pUInane nnm npeactaBmTeNbCTBE opuagnyeckoro nnua nnbo
yypeaonTenbHbIMU OKYMEHTAMU IOPNANYECKOr0 NLA UK UHBIMU PErYINPYIOWNMUN €ro
DeATeNbHOCTb AOKYMEHTaMM N0 CPAaBHEHMIO C TEM, KaK OHW onpeaesneHbl B
[OBEPEHHOCTU, B 3aKOHE NNB0 KaK OHM MOTyT CYMTATbCHA 04EBUAHLIMU 13 06CTAaHOBKMK, B
KOTOpPOW coBepluaeTca caenka (cT. 174);

5) coenka, coBeplUeHHas HeCOBEPLLUEHHONIETHUM B Bo3pacTe oT 14 no 18 net 6e3
corslacusa ero poguTesien, yCblHOBUTENEN MW NoNeYnTens, B Cay4asx, Korga Takoe
cornacue TpebyeTcs B COOTBETCTBUN CO CT. 26 TK (cT. 175);

6) coenka No pacnops»KeHMo NMYLLLeCTBOM, coBepLueHHas 6e3 cornacma nonevnTtens
rpa>xgaHWHOM, OrpaHNYEeHHbIM CY0M B AeecnocobHocTu (CT. 176);

7) chenka, cCoBeplUeHHas rpa>xaaHWHOM, He CMNOCOOHbIM MOHNMMaTb 3HAYeHNe CBOMX
OEeNCTBUN UM PYKOBOAUTL UMW (CT. 177);

8) caenka, coBeplUueHHas noa BansHmnem 3abnyxxaeHunsa (ct. 178);

9) coenka, coBeplieHHas nog BamaHnem obMaHa, HaCuus, yrpo3sbl Uan
HebnaronpuaTHbIX 06CTOATENLCTB (CT. on 179). on [15]

PaCCMOTpI/IM on daHHblE ON B Abl ON OCNMOPMMbIX ON CAOEeJ1I0K.

1. on on Cgenka, on Hapywatuwas on TpeboBaHMsa on 3aKOHa ON UK ON MHOIO ON
npaBoBOro on akta on (N.on 1 on cT. on 168 on 'K on PO®).

TpeboBaHMS On K ONn cAaesike on MOryT on yCTaHaBAMBATbLCA ON 3aKOHOM ON WK ON UHbIM
OoNn NpaBoOBbIM ON aKTOM. on Bon n. on 2 on cT. on 3 on 'K on noa on 3aKoOHO4ATE/IbCTBOM
on 6ykBasibHO on NOHUMaKTCA on caMm on F'K on P® on 1 on NpuUHATLIE ON B ON
COOTBETCTBMM ON C ON HUM ONn hefepasibHble ON 3aKOHbI. ON MIHbIMK ON MPaBOBbIMK ON
aKTaMu, on coaep>kawnmMm on HOpPMbl ON Fpa)kA4aHCKOro on rnpasa, on NMpPU3HaKTCsd on
yka3sbl on lNMpe3ngeHTa on PO on 1 on noctaHoBAeHUA on MpaBuTtenbctBa on PO on (n. on
6 on cT. on 3 on IK).

2. on Coenka, on CoBepLUEeHHas on lpMaNYeckMm on aNMLOM Oon B O NMPOTUBOPEYNM on C
on uensaMm on geatenbHocTn on (cT. on 173 on 'K on P®). on OcHOBaHMSA on
HeOenCTBUTENIbHOCTK, ON OXBaTbIBaeMble ON AaHHOW On CTaTbeWn, ON MPUMEHSAITCA ON K
on cAefikam, on COBEPLUEHHbBIM ON LOPNANYECKNMU ON nnuamMun, on obnagatowmmm on
cneynanbHOM on NPaBoCcnocobHOCTLI0. on K on TakKoBbIM ON OTHOCATCSA: ON YHUTAPHbIE
on NpeanpusaTus; on HEKOMMepYeCcKmne on opraHmsaynm; on KoMMep4yeckme on



opraHusauun, on obnagawoLLme on creumnanbHoM on NPaBoCcnocobHOCTbIO.

3. on Caenka, on coBeplleHHas on 6e3 on cornacmsa on TpeTbero on simua, on opraHa on
IOPUANYECKOro ON aiMua on Uan on rocyaapcTBEHHOro on opraHa on imbo on opraHa on
MeCTHOro on camoynpas/ieHnsl, on HeobXo0AMMOCTb ON MNOJIy4YEeHUA ON KOTOPOro on
npeaycMoTpeHa on 3akKoHOM on (cT. on 173.1 on NK on P®).

Cornacme on rocylapCTBEHHOIr0 0N opraHa on Tak>xe on TpebyeTcs on B on psge on
C/ly4aeB, On YCTAHOBJ/IEHHbIX ON 3aKOHOM. on Hanpumep, on nnua, on npunobpeTatowmne
on akyum on (4onn), on UMyLLECTBO, ON aKTUBbI ON XO3NCTBYOLWMX on Cy6bLEKTOB, on
rMpasa on B ON OTHOLLUEHUWN ON XO3ANCTBYOLLMX ON CyObbekToB, on 065A3aHbl on
obpaTnUTbCs ON B ON @aHTUMOHOMOJIbHLIA ON OpraH Oon B ON Ka4ecTBe On 3asBuUTesien on
015 oN NONy4YeHMsa on NpegBapuTesibHOro on corsacus on UiaM on gas on yBegomMsieHus
on 0 ON coBepLUeHNn on caenkn. on Takoe on NpaBuJo on NpegycMOTPEHO on M. on 3 on
4. 0on 1 on cT. on 32 on ®efepanbHOro on 3aKoHa on oT on 26 on utonsa on 2006 on r. on
Ne on 135-®3 on «O on 3awWwunTe on KOHKypeHuum». on Ciy4aun, on B oN KOTOPbIX ON
TpebyeTcsa on Noay4YeHne on NpeaBapuTesIbHOro on Coraacus, on ykasaHbl On B 0N CT. ON
27 on - on 29 on yka3aHHOro on 3akoHa. on Csy4an, on B on KOTOpPbIX on HeobxoamMmo on
yBeoomMsieHne on aHTUMOHOMOJILHOMO ON OpraHa, on 3akpenJjeHbl on B on cT. on 30 on u
on 31 on yKa3aHHOro on 3akoHa. on lNepeyeHb ON COOTBETCTBYIOLLMX ON COEJIOK ON
npmeefeH on B on CT. on 28 on n on 29 on gaHHoro on 3akoHa. on [16]

3aKOHOM ON MM ON B ON NMPeayCcCMOTPEHHbIX ON UM ON CJlyYasiXx on corjaweHnem on c on
JINLLOM, ON corJjacme on KOTOpPOro on Heo6xoAMMoO ON Ha ON COBEPLUEHMNE ON CAEJIKM, ON
MOryT on BbITb ON YCTAHOBJIEHLI ON MHbIE ON NOCNEACTBUS ON OTCYTCTBMSA ON
Heo6x04AMMOro on corsiacnusa on Ha On CoBEpLUEHMNE ON COEJIKM, ON YEM Oh ee on
HenencTBUTENbHOCTb. ON

B on uensax on obecnedyeHuns on ctabmnbHOCTM on rpakaaHckoro on obopoTa on
3aKoHOJaTesNIieM on NpefycMOTPEH ON MexaHn3M, on NO3BOJIAIOLWMK ON HE ON AONYCTUTb
on HepgobpocoBecTHOe On NoBeAeHMe ON 1A, 0N AaBWero on corjacue on Ha on
ocnopumyto on caenky on (ct. on 157.1 on 'K on P®). on YcTaHOBNEHO ON NpaBwuio, on
4TO ON TakKoe ONn JILLO ON He on BrpaBe on ocnapmeaTb ON 3Ty ON CAENIKY ON Mo on
OCHOBAHMIO, ON 0 ON KOTOPOM ON OHO ON 3HaJ10 ON NJAK ON AO0JIXXHO on 6bIJ10 ON 3HaTb ON B
ON MOMEHT 0N BbIPa>XeHUs on coraacus. on

4. on Coenka, on coBepLUueHHasa on 3a on npegesiamMuy on MOJIHOMOYUIA, ON KOTOpPblE ON
OorpaHmM4yeHbl on 4OroBOPOM ON WUJIM ON MOJIOXXeHMneM on 0 on huamase on nam on
npengcrtaBuTeNnbCTBE ON IOPNONYECKOro on Jinda on nmbo on ydypeanTtesibHbIMA ONn



AOOKYMEHTaMM1 oN 1opnanyYeckoro on nmua on Wian on UHbIMM ON PEryJINpPyroLWMMM on ero
on OesTesNIbHOCTb ON AOKYMEHTaMM ON MO ON CPaBHEHWUIO ON C ON TEM, ON KakK ON OHK ON
onpeneneHbl on B 0N 4OBEPEHHOCTN, ON B ON 3aKOHe on IMbB0 on Kak on OHM ON MOryT ON
CYMTATbCSA ON 04YEBUAHBLIMU ON N3 ON 06CTAaHOBKK, ON B ON KOTOPOW ON COBEpLUAeTCsa on
caenka on (cT.on 174 on 'K on PO).

5. on Cpoenka, on coBeplleHHas on HeCoBepLUEeHHOJIETHUM ON B On BO3pacTe on oT on 14
on fo on 18 on net on 6e3 on cornacus on ero on poguTesnen, on yCbIHOBUTENEN ON NUan
on rione4yuTens, on B on cjay4asx, on Korga on Takoe on corsacume on TpebyeTcsa on B on
COOTBETCTBUM ON CO on CT. on 26 on K on (cT. on 175 on 'K on PO).

6. on Coeska on no on pacropsi>XeHMo on MMYLLLECTBOM, ON COBepLUeHHas on 6e3 on
cornacumsa on nornevynTens on rpaAaHMHOM, ON OrpaHNYeHHbIM ON Cy40M ON B ON
neecnocobHocTn on (cTt.on 176 on T'K on P®). on

B on cooTBeTCTBUM ON C ON YCTaHOBJIEHHOW ON B ON Oon on cTaTbe on 176 on 'K on P® on
OTCbIJIKOM on Ha on ab3.on2onmon3onn.onlonct.on 171 onlKonon P® on
hOpPMUPYIOTCSA ON NMPaBOBble ON NOC/EACTBMNSA ON YKa3aHHbIX ON COEJNIOK: ON KaxKadas on
U3 ON CTOPOH ON TakoW on caesku on obsa3aHa on BO3BPaATUTb ON APYyron on BCe on
rMnoJly4eHHOe on B ON HaType, on a on rNpu on HEBO3MOXXHOCTM ON BO3BPaTUTbL ON
rnoJly4eHHoOe on B ON HaType on - Oon BO3MEeCTUTb ON e€ro on CTOMMOCTb. On KpoMme on
TOro, on geecrniocobHas on cTtopoHa on o6s3aHa on BO3MECTUTb ON APYron on CTOpPOHEe
0N NMOHECEHHbLIN ON el0 0N peaJsibHbIM on yuwepb, on ecnn on oHa on 3Hajla on UaM on
OO0J1KHa on Bblyla on 3HaTb ON O ON HEeAEeecrnoCobHOCTM On APYron on CTOPOHBI.

7. on Coenka, on coBeplleHHas on rpa>KaaHMHOM, on He on CNocobHbIM ON NOHMMaTb ON
3Ha4YeHne on CBOUX ON AEeNCTBUN ON UK ON PYKOBOAUTbL On MMK on (cT. on 177 on MK on
P®). on

Choenka, on coBeplleHHas on rpax4aHWHOM, On BNOC/AeACTBMM ON MPU3HaHHbLIM ON
HefeecnocobHbIM, Oon MOXXeT on BbITb ON NpM3HaHa on CyA0M ON HeLeNCTBUTE/IbHOM ON
Mo ON UCKY ON €ro on ofneKyHa, on ecjim on floka3aHo, On 4YTO ON B ON MOMEHT On
COBEepLUEeHUs on CAeJIKM On FrpaKAaHnH on He on 611 on cnocobeH on NOHMMaTb ON
3Ha4YeHne on CBOMUX ON AEeNCTBU ON UK ON PYKOBOAUTbL ON MMU on (M. on 2 on CT. on
177 on 'K on P®). on [10]

Takum on obpa3om, on ByaeT on n3MeHeH on Cy6bEeKTHbI 0N COCTaB, On BMECTO on
ornekyHa, on 6yaeT on AeicTBOBaTb ON MOMeYnTesb, ON ON U ON KPOME ON TOro on
Heobxoanmo on 6yaeT on AoKa3aTb, ON YTO ON ApPyras on CTOPOHa ON 3HaJla on WK on
JIOJ1>KHa on 6bls1a 0N 3HaTb ON 0 ON TOM, ON YTO ON rPa)AaHWH, on He on cnocobeH on



MOHMMaTb ON 3Ha4YeHMe on CBOMX ON AENCTBUI ON NN ON PyKOBOONTbL ON UMW.

8. on Cpenika, on coBeplleHHasa on nog on BAnsHMem on 3abnyxxaeHumsa on (cT. on 178 on
K on PO).

3a6ﬂy)K,£l,eHl/Ie on npeanosjiaraeTcd on 4OCTaTO4YHO ON CyLlecTBeHHbLIM, ON B ON
HYaCTHOCTMK On ecsin:

1) on cTopoHa on AoNyCcTW/ia on O4YeBUIHbIE ON OFOBOPKY, ON OMUCKY, ON OMeYyaTKy on U
on T.n.;

2) on CTOpPOHa on 3ab/y)XAaeTcs on B oN OTHOLLEHUM on nMpegMeTa on CAesIKK, on B on
4aCTHOCTM ON TaKKX ON ero on KayecTB, on KoTopble on B on o6opoTe on
pPacCMaTPMBAOTCS ON KaK ON CYLECTBEHHbIE;

3) on CTOpOHa on 3abny)XgaeTcs on B ON OTHOLWEHNM On NPUpPoabl ON CAESKW;

4) on CTOpoHa on 3ab/1ly>XAaeTcs on B ON OTHOLUEHUM ON JINLLE, ON C ON KOTOPbIM ON OHa
on BCTyNaeT on B oN CAEJIKY, ON UK ON NMua, ON CBA3aHHOI0 ON CO ON CAEJIKOW;

5) on CTOpPOHa on 3a6ny>K,u,aeTc9| Oon B ON OTHOLWEHUN on 0bCcToATeNbCTBA, ON KOTOpOEe on
OHa on yrnoMmnHaeT on B ON CBOEM ON BOJIEN3bABIAEHNN ON NN ON U3 ON HaJIM4YNA ON
KOTOPOro on oHa on € on o4eBMNAHOCTbLIO ON AJ14 ON ﬂ,pyr0|7| on CTOPOHbLI ON NCXOAWUT, ON
coBepllad on caenky. on

9. on Cpgesnika, on coBepLleHHas on nopg on BAnUsHMEM on obmMaHa, on Hacuaus, on yrpos3bl
on nnm on HebnaronpusaTHbIX on 06cToATENLCTB oNn (CT. on 179 on 'K on PO).

Yrpo3a on npeacTaBaseT on coboi on NcMxmyeckoe on Bo3AENCTBME ON Ha ON BOJIKO ON
/1ML oN NoCcpeaCcTBOM ON 3asiBJ/IEHUI ON 0 ON PeasibHOM ON MPUYNHEHMK ON eMy ON 3/1a
on B on Byayliem, on ecsiv on OHO ON He 0N COBEPLUUT oNn cAenKy. on Kak on v on
Hacuane, on yrpo3a on MoXXeT on BbITb ON Hamnpas/ieHa on 1 on NPOTUB ON KL, ON
B6M3KMX ON YHACTHUKY ON CAENKU.

Hacunnmne on - on 3TO on NpUYNHEHKME on nLy on PU3NYeCKMX on UM on AyLIeBHbIX Oon
CTpa,ﬂ,aHI/IVI, on BCJsiegCTBUE ON KOTOPbLIX ON BOJIEN3BABJIEHNE ON HE ON COOTBETCTBYET ONn
MCTUHHON ON BOJ1E ON CTOpPOHbI ON CAEJTKWN.



2.3 on NMpobnema on NnpuM3HaHUA Onh CAEJIOK On
HeageuCcTBUTeJIbHbIMU

CtaTtben on 169 on 'K on npeagycmoTpeHo on obuiee on npaBusio, on COrsacHo on
KOTOPOMY ONn cAesika, On HE ON COOTBETCTBYOLWasa on TpeboBaHUAM on
3aKOHOOaTeNbCTBA, ON HUYTOXKHA, ON eC/IM 0N 3aKOHOA4ATEe IbHbIM ON aKT ON He on
yCTaHaB/IMBAET, ON 4TO ON Takad on cAesika on ocropruMa, on n on He on
npeaycMaTpmBaeT ON MHbIX ON NOCAeACTBUA ON HapyLUeHNS.

na on npu3HaHMAa on caenkuy on HenencTBUTEesIbHOM ON Mo on 3TOMY ONn OCHOBaHWMIO ON
He on Tpe6yeTc9|, on 4106kl ON CTOPOHBLI, ON 3aKJ1l04ad Oon TaKyko on cOoejiky, on nMeJjim on
HaMepeHNAa on HapyLwnTb ON 3aKOHOOATEJIbCTBO.

MNog on TpeboBaHMEM Onh 3aKOHOAATENIbCTBA, ON 0 ON KOTOPOM ON FOBOPUTCHA ON B ON
CcT.169 on TK, on cnefgyeT on NOHMMaTb ON HE ON TOJIbKO ON NpeanmMcaHmnsa on caMmmx on
3aKoHo4aTesIbHbIX ON aKTOB, ON HO ON X ON NpeaAnucaHnsa on NBbIX 0N MOA3aKOHHbLIX ON
aKTOB, ON HaNMpMMep oN MHCTPYKL M, ON NOJIOXKEHWA ON 1 ON APYrnx on NogobHbIX on
BeIOMCTBEHHbIX 0N aKTOB. on [1pn on 3TOM, ON KakK On yKa3aHo on B ONn
rn.enoctaHosBsneHnsa on lNneHyma on Boicwero on Xo3ancreeHHoro on Cyna on Pb on oT
on 28.10.2005 on Ne on 26 on «O on HEKOTOPbLIX ON BOMPOCax on NpUMeHeHns on
X03NCTBEHHbLIMM ON CyAaMW ON 3aKoHoAaTeIbCTBa, ON peryampyroLuwero on
HeOenCTBUTENIbHOCTb ON CAEJIOK» ON (Aasiee on - on noctaHoBsieHUe on Ne on 26), on 3Tun
on TpeboBaHMA ON MOryT ON KacaTbCs on )OpMbl ON CAESIKM, ON YCJI0OBUIA ON ee oNn
coBepLleHns.

B on Ka4ecTBe on npuMepa on CAeNKN ON AaHHOW ON KaTeropmm on MOXXHO On NpUBeCTHr
Oon 04HO ON 13 ON AeJs, 0N PAaCCMOTPEHHbLIX ON XO3NCTBEHHLIM ON CYAO0OM ON
fpoaoHeHCKOoM on obnacTu.

OO0 on «[1» on 661210 ON NpPeaAbABAEHO ON UCKOBOE 0N 3asaBsieHne on K on MYYI on «Li»
on 06 on ycTaHOBJ/IEHUN ON haKTa ON HUYTOXKHOCTK ON AOrOBOPa On NOCTaBKK, ON
3aKJIIO4YEHHOr0 ON MeXXay on OTBETYMKOM ON C ON O4HOW ON CTOPOHbI ON 1N ON UCTLLOM ON
B ON Sinye on yrnpasasoLWero on no on gesay on o on 6aHkpoTcTBe on THYI on «T» on ¢
on ApYrown on CTOPOHbI, ON KakK 0N He on COOTBETCTBYOLWeEero on tpebosaHmam on cT1.103
on 3akoHa on Pb on «O6 on 3KOHOMMYECKOMN ON HECOCTOATENIbHOCTK on (baHKpoTCTBE)»
on (panee on - on 3akKoH on 0 on 6aHKpPOTCTBE).



B on xoge on paccMoTpeHus on AaHHOro on gena on 6b1J10 0N YCTaHOBJIEHO, ON 4TO ON B
on oTHoLWeHUM on uctua, on 040 on «[», on BO36y>XaAeHO Oon MPOWU3BOACTBO ON MO ON
neny on o on 6aHKPOTCTBE ON U ON OTKPbLITO ON KOHKYPCHOE On NPOonU3BOACTBO, ON @ On
yrnpasasowmm on HasHa4vyeHo on THYI on «T».

B on cnny on cT1.103 on 3akoHa on 0 on 6aHKPOTCTBE ON YNPaBASOLWMA ON BNpaBe on B
on npegenax on CBOEN on KOMMETEHLUUN ON CaMOCTOATESIbHO ON pacnops»XaTbCH on
MMYLLECTBOM ON OOJIKHMKA, ON €CJIn 0N 3TO ON He ON NPOTMBOPEYUT ON AaHHOMY ON
3aKOHY ON 1 0N MHbIM ON aKTaM ON 3aKoHOoZaTesIbCTBa.

KpynHble on caesnky on 1 on caesiky, on B 0N COBEPLLUEHNN 0N KOTOPbIX ON MMeeTCs on
3aNHTEPECOBAHHOCTb ON YrpaBJ1AKOLLEro, ON 3aKJ/IK04aloTCA ON MM ON TOJIbLKO ON C ON
cornacuma on co6paH|/|9| on KpeamnTopoB Oon UJinm on KOMUTETa ON KPpeonTopoB On rnocse on
yBeaoMJieHnA on 06 on 3TOM ONn X035NCTBEHHOI 0 ON cyaa, on ecjqim on nHoe on He on
npegycMoTpeHO on 3aKoOHOA4ATEJIbHbIMMX ON aKTaMK on Winm on rnNJiaHoMm on CaHauun. on
[8]

Mpn on 3TOM O K ON KPYMHbIM ON CAEeJIKaM ON OTHOCATCS ON COAENKW, ON BAEKYLLME ON
pacrnops»XeHue on HeABVMXXUMbIM ON UMYLLLECTBOM ON UK ON MHBIM ON MMYLLECTBOM On
OOJ/KHUKa, on basnaHcoBas on CTOMMOCTb ON KOTOPOro ON Ha ON MOMEHT 0N 3aKJIlYeHUs
on caenok on npesbiwaeT on 20% on 6asaHCOBOM ON CTOMMOCTUM ON aKTUBOB ON
OOJDKHUKA.

Ncxops on 13 on aHanu3a on MaTepurasioB on gesa on n on 6anaHCoBOW on CTOMMOCTM ON
nmyuiectsa on OO0 on «[», on cyn on OUEeHN on JOrOBOP ON MOCTaBKM ON Kak on
KPYMHYI On caenky. on B on cBA3M on € on 3TUM ON 3aKOHOMEpPEH ON BbIBO ON O ON
HeobxoaAMMOCTM on cornacnsa on cobpaHms on KpeanTopoB ON Ha ON 3aKJIlDYeHMe on
YKA3aHHOW Oon COEJIKW.

BBuay on TOro on 4To on AaHHOE on ycsioBMe on He on Bbis10 on cobntoaeHo, on
paccMaTpuBaeMblil ON JOrOBOP ON MOCTaBKK ON HE ON COOTBETCTBOBaN on TpeboBaHNAM
on cT.103 on 3akoHa on 0 on 6BaHKPOTCTBE, ON MO3TOMY Oh Obl1 ON NPM3HaH ON CyZ0M ON
HeAeNCTBUTEsIbHbIM ON Ha ON OCHOBaHUM on cT.169 on K on (NnpuMmevyaHue).

N3 on ynucna on coenok, on He on COOTBETCTBYIOLMX ON 3aKOHOA4AaTeNbCTBY, on CcT.170 on
'K on BblgenseT on caesiky, on CoBepLUeHne on KOTOPbIX ON 3arnpeLlieHo on
3aKOHOA4aTeIbCTBOM. ONn IMeloTCcs on B On BUAY ON CAEJIKK, ON CTOPOHbI ON KOTOPbLIX ON
(nnm on ogHa on 13 OnN CTOPOH) ON YMbILWJIEHHO ON COBEepLUAoT on (coBepLuaeT) on
COeNnKy, on CoBepLleHne on KOTOPOM ON 3arnpeLLeHo on 3aKoHO4aTesIbCTBOM. on Peyb on
naeT on 0 on caesikax, on NpPoTMBOpeYaLLMx on 0OCHOBaM ON npasonopsgka. on K on



TakuM, on B 0N YaCTHOCTW, ON OTHOCATCS ON CAEJIKK, ON 3aKJIIOYEHHbIE 0N C ON LieJblo oN
CO3[aHNs 0N MOHOMOJILHOIO ON MOJMI0XKEHUS oN Cy6beKTOB 0N XO35MCTBOBAHMS ON Ha on
PbIHKE On AJ15 on B3BMHYMBAHMS ON LIEH, ON C ON LIeJIblo ON pasaenieHns on pbiHKa, on
NoJsly4eHUst on CBEPXMNJIaHOBOW on Npubblan; on CAENIKX, 0N B ON KOTOPbLIX ON roj on
BMAOM ON TOBAPOB, ON YKa3aHHbIX ON B ON JINLLEH3MN ON (HanpuMep, on JIOM ON YepPHbIX
on MeTaJIsIoB), ON NPOAATCS ON U ON BbIBO3STCS ON 3@ ON rPaHuLLy on Apyrue on
ToBapbl on (Hanpumep, on CrJaBbl ON LIBETHLIX ON METaJIIoB); ON CAENKKU, ON UMelLlme
on uesblo on cObIT on TOBapoB, on ob61adaoLLMX ON CBONCTBaAMM, ON ONACHLIMK on As
ON »XXM3HM ON 1 ON 340POBbLSA ON IO AEN.

Mpn on 3TOM on corflacHo on f.7 on NocTaHoBAeHMs on Ne on 26 on ansa on
YCTAHOBJIEHMS ON (PaKTa ON HUYTOXKHOCTU ON CAENKM ON MO ON 3TOMY ON OCHOBAHUIO ON
Heob6X0AMMO ON HanyMe on NMPSIMOro on 3arpeTa on B ON 3aKOHOAAaTeNbLCTBE ON Mo on
cylwecTBy on 06513aTesIbCTB ON - 0N NpeaMeTy, on Cy6beKTHOMY On COCTaBy, On
YCJIOBMSIM ON COBEpLUEHUS oNn CAENKMN.

Coenka, on coBepLieHue on KOTOpOVI on 3arnpeweHo on 3aKoOHOOaTEJIbCTBOM, ON
ABNSETCA ON HUYTOXKHOM ON HE3ABUCMMO ON OT ON TOro, on CTaBUT ON JIN on Kakasa-1nbo
on N3 on CTOPOH On 3TOW ON CAEe/IKK on BOMpPOC ONn O On ee on HenencTBUTENbHOCTMN.

B on X039MCTBEHHbIN ONn cyn on pogHeHCKon on obnacTm on 6bia1 0N NpeabsABAEH ON UCK
on NPOKYPOPOM ON B ON MHTEpecax on rocyaapcrtsea on B On Jinue on Hasorosow on
MHCMeKumm on 06 on yCcTaHOB/IEHNM On daKTa ON HNYTOXKHOCTK Onh A0roBopa, on
3akJt04eHHoro on mexay on TYI on «B» on n on PYI on «H», on Kak on 3anpeuieHHoro
Oon 3aKOHOA4ATes/IbCTBOM.

B on xone on paccMoTpeHMUda on gesia on yCTaHOBJIEHO on criegyoulee. on Kak on
rnokasasia on rnpoBefeHHasa on opraHaMmu on (bMHaHCOBLIX ON paccaenoBaHUN on
nposepka, on TYI on «B» on 661210 ON 3aperncTpmpoBaHo on peleHmnem on obaacTHoOro
ON UCMOJIHNTEJIbHOro ON KOMUTEeTa on B on EAMHOM On rocyapCTBEHHOM ON peruncrpe
on punanyYecknx on JinL, on N on MHAMBUAYaJIbHbIX ON NpegnpuHumaTenen. on OgHako
on y4ypegutens on TYI on «B», on rp-H on K., on npv on co3gaHun on nNpeanpuaTmnsa on
He on MMen on HaMepeHMs oN 3aHNMATbCA ON XO3SNCTBEHHOM ON AEeATEeNIbHOCTbIO, ON a
ON OCYyLLEeCTBW ON perncTpaunto on rno on npocbbe on 3Hakomoro. on laHHoe on
npegnpuaTre on 6b1J10 ON 3aHECEHO ON B ON peecTp on JKenpeanpuHNMaTebCKNX On
CTPYKTYpP. on IMpeKTop on nNpeanpuaTuns, on rp-H on r., on hakTU4YeCcKn on HUKAKOM on
(PMHAHCOBO-X03ANCTBEHHOM ON AeATeNIbHOCTX ON He on BeJsl. on K on TOMY On >Xe on
OblJ10 ON YCTAaHOBJIEHO, ON 4YTO ON AaHHbIA ON AOFOBOP ON 3aKJIIOYEH ON OT ON MMEHN ON
TYMN on «B» on HeynosIHOMOYeHHbIM ON INLLOM, ON HE ON ABAAWMMCA on paboTHMKOM on



TYI on «B».

MocKoIbKY ONn B ON Xo4e on rnpoBefeHHOW on opraHamMy on (OMHAHCOBbLIX ON
paccnefoBaHUM on NPOBEPKM ON YCTAHOBJIEHO, ON 4TO ON PAaKTMUYECKY0 on (pMHaHCOBYIO
on LesATesIbHOCTb 0N OT ON MMEeHU ON AOJDKHMKA ON BeSIM ON HeyCTaHOBJIEHHbIE ON Nnua,
on TYI on «B» on aBns10Ck on jhkenpennpMHUMaTEeIbCKOM ON CTPYKTYPOM, on a on
cnepoBaTesibHO, ON ero on AeATes/IbHOCTb ON HaZo On pacueHMBaTb ON Kak on
HampaBJIeHHYO on B on yulepb on nHtepecam on Pecnybnmkm on benapycb, on To on
X03ANCTBEHHbLIN ON Cy ON NpuLlest on K on BbIBOAY, ON YTO ON 3aKJIOYEHHbLIN ON MeXxay
on TYI on «B» on n on PYI on «H» on 0OroBop on HNYTOXXEH ON B ON CMUJ1y ON 4acTu on
nepsoncT.170 on K on Kak on caenka, on 3anpeLleHHas on 3aKoHo4aTeNbCTBOM ON
Pecnybnunkn on benapycs.

CornacHoon n.1 oncTt.171 on 'K on MHMMasa on caefsika on - on 3TO On cAeska, on
COBEepLUeHHas on N1wWb on Asasa on Bnaa, on 6e3 on HamMepeHus on co3aaThb On
COOTBETCTBYIOLNE ON €X ON pUuanyeckme on nocnencTeus.

Mpwn on MHWUMOW on caesike on Bosis on obenx on CTOPOH ON HE ON HanpaB/iEHa ON Ha ONn
yCTaHOBJIeHNe, ONn naMeHeHne on njanm on rnpekKpatwlieHme on Kakux-nnbo on rPaXxXaaHCKnX
on npas on n on obs3aHHOCTeN. on [laHHbIE ON CAENKM ONn coBepLUaloTCd on CTOPOHaMU
on Jnwb Oon C On UeJibio ONn CO34aThb ON'y ON TpeTbnxX on JinL, on npeactaBjeHne, on 41o
on cAeJika on coBepLlueHa.

MHMMana on caoesika on HAYTOXKHA, ON HUKaKKUX ON NpPaBoBbIX ON NOC/eACTBUA ON He on
nopogaeT, on NO3TOMY ON MMYLLECTBO, ON NMepefaHHoOe on Mo ON Takou on caenke, on
BO3BpaLlaeTcs on TOMY, ON KTO ON ero on nepepga’s. on MiIHa4ye on roBopsi, on CTOPOHbI ON
Takom on caenky on BO3BpaLLaloTCs on B ON NepBOHavasibHOE ON MoJsioXKeHune. on [26]

B onn.2oncT.171 on FK on gaHo on onpegeneHve on NPpUTBOPHOW ON CAEJIKK ON - On
3TO On cAeJika, On CoBepLUeHHas on C ON LUeJsibio 0N NPUKPbLITL ON APYrYyk ONn CAeNKY. on
Y4yacTHUKN ON MPUTBOPHOW ON CAEJIKM ON HEe 0N HaMepeHbl ON UCMOJIHATbL ON ee on yXxe
on rpu on camoM On COBEpLIEHUN On caesiku. on Taknm on obpa3om, on NPUTBOPHOCTb
on CAeJIKN ON BblpaXkaeTcsd on B ON HaMepeHHOM on 0600AHOM On BOJIEU3BABIEHNMN, ON
HO ON He on B ON TOM, ON KOTOPOEe 0N COCTOAI0Cb ON B ON AeNCTBUTESIbHOCTU, On @ ON B
on Apyrom, on NpM3BaHHOM ON 3aMaCKMpPOBaTb ON coAep>XKaHue on Boau on obenx on
CTOpPOH.

MPUTBOPHOW ON CAENKOM ON YacTO ON MPUKPbLIBAKOT ON CAEJIKY, ON COBEPLUEHHYHO ON C ON
LeSiblo, ON NPOTUBHOM ON MHTEpecam on rocyaapcTea. on OgHako, on ecav on
NpPUKpbIBaeMas on caesika on HUYero on NPOTMBO3aKOHHOIO ON He ON COAEPXUT, ON OHa



on LEeNCTBUTEsIbHa ON 1 0N NOPOXXAAaeT on NOoCNeACTBMSA, ON KOTOPbIE ON HACTYMatT on
rnpn on Takon on caenke.

B on ocobyto on rpynny on MOXXHO On BbIAENTb ON CAEJIKM, ON NPU3HaBaeMble On
HeOeNCTBUTEsIbHbIMN ON BCAeACTBME ON BbIXOZa ON MX ON YH4AaCTHUKOB ON 3a on npegessol
on NpaBoCcnocobHOCTM on PUANYECKOro on anua, on Ux on cosepLumsLlero on (cT.174
on K), on nnbo on 3a on npeaesibl 0N OrpaHNYeHUn on NOJIHOMOYMIA ON Ha ON KX ON
coBeplweHue on (cT.175 on MK).

s on BbIMNOJIHEHMA ON BO3JI0OXKEHHbLIX ON Ha ON OpMnanyYeckoe on JINLO On 3a4ay, on
BbITEKAKOLLNX ON N3 ON y4peaonTesibHbIX on OOKYMEHTOB, ON OHO ON OOJI>KHO ONn obnagatb
on I'IpaBocy6'beKTHOCTb}O.

Mon on NpPaBoCy6beKTHOCTbLIO ON LPUANYECKOr0o ON SINLLIA ON NMOHUMAETCHA ON HaJIn4YmMe on
y ONn Hero on NpPaBocnocobHOCTM on 1 on AeecrnocobHoCcTU. on MNMpPaBoCcnocobHOCTL on
IOPUANYECKOro oN Jila On BO3HMKAeT on C 0N MOMEHTAa ON ero on rocygapCcTBeHHOM on
perncTpalum on B on yCTaHOBJIEHHOM ON 3aKOHOAATeNIbCTBOM ON NopsaKe.

Y4YaCTHUKN ONn rpa)kKgaHCKoro on o6op0Ta on 00JI>KHbl on 06/71lagaTb ON HE ON TOJILKO ON
I'IpaBOCI'IOCO6HOCTbPO, On HO On 1 on geecnocobHoCTb. on [leecnocobHOCTL ON
ropngn4eckoro on Jsimda on o3Ha4aeT on ero on BO3MO>XXHOCTb ON CBOMMIK ON NencTBnaMm
on npm06peTaTb on n on peajim3oBaTb ON rpa>XaaHCKMe on rpasa on n on obs3aHHOCTW.

B on oTan4me on oT on pu3n4ecKmx on auL, on neecnocobHoCTb on ropnanyeckmnx on JunL
OoNn BO3HMKAET ON 1 on rNnpekKpawaeTcd on ogHOBpeEMEHHO ON C ON I'IpaBOCI'IOCO6HOCTbPO,
on T.e. on rpa>xXgaHckme on rnpaBa on n on o6a3aHHOCTN ON r|p|/|o6peTar0Tc9|, on
CO340al0TCA, ON OCYyLeCTBJIAI0TCA ON U ON peaJIn3yrTcda on 0oAHOBpPeEMEHHO, ON TaK ONn Kak
on He on MOXXeT on BbITb oNn I'IpaBOCI'IOCO6HOFO, on HO on HegeecnocobHoro on
npenonpuaTnd, on ydypexageHmda on n on opraHunsaunn.

Mo3ToMYy, On Kak on MpaBwuJio, 0N B ON OTHOLLEHWW ON BCEX ON OPUANYECcKNX on nuL, on
yrnoTpebssieTca on TO/IbKO ON TEPMUH 0N «MPAaBOCMNOCOOHOCTbL», ON Mo ON KOTOPOW on
NMOHMMAETCS on 1 on AeecnocobHOCTh.

Mon on NpegenamMy on NPaBOCNOCOOHOCTY ON PUANYECKOro ON JIMLA ON NMOHUMaeTCcs on
LieSlb ON ero on AesTesIbHOCTK, ONn ornpeAesieHHas on y4peanTesbHbIMU oNn
JOKyMeHTaMu, on nMbo on HaJnyre on JIMLEH3UM ON Ha ON NPaBO ON 3aHATUSA ON
COOTBETCTBYIOLLEN ON AeATeNbHOCTLIO.



B on cooTBeTCTBUU ON co on cT.174 on 'K on caenka, on coBepLueHHasa on lpuanvecknm
on JINLLOM 0N B ON NPOTMUBOPEYMM ON C ON LieassMU ON ero on geaTtesibHoCcTu on nmbo on
IOPUANYECKUM ON JINLOM, ON HE ON UMEKLWMM ON JINLEH3MX ON Ha ON 3aHATMe on
COOTBETCTBYIOLLEN ON AeATeNIbHOCTbIO, ON MOXXeT on 6bITb ON NMpMU3HaHa on CyZ40M on
HeOenCcTBUTENIbHOM ON MO ON UCKY ON y4ypeanTens on (y4acTHMKA) on 3TOro on
IOPUANYECKOro on simua on uian on rocyapCcTBEHHOro on opraHa, on oCyLw,ecTBASOLWEro
0N KOHTPOJ1b ON UK ON HAA30p Oh 3a ON AeATesSIbHOCTbIo ON IPUANYECKOro on auua, on
ecsin on apyras on CTOpPOHa On B On CAefIKe on 3HaJsia on Wiy on B On CUJ1y On akKTa on
3aKoHoZaTeNibcTBa on ob6a3aHa on Bbl1a ON 3HATb ON O ON ee ON HeNpPaBoOMepPHOCTH, ON
HO ON 3aKJ/Il4YKJ1a ON TaKyk ON cAesiKy ON YMbILJIEHHO ON UKW ON Mo on
HEOCTOPOXXHOCTMU.

B on csiy4yae on ecsnm on NOJIHOMOYMS ON JiMLl@ ON Ha ON COBEepLUEeHne on CcaeslIku on
OrpaHMYeHbl on 4OroBopoM on 6o on NOJIHOMOYMSI ON OpPraHa on LPUONYECKOro on
JIMla on OorpaHM4YeHbl on ero on y4ypennTesibHbIMM ON JOKYMEeHTaMM on no on CpaBHEHWIO
on C oOn TeM, ON Kak ON OHM OnN onpejesieHbl 0N B ON JOBEPEHHOCTU, ON B ON
3aKoHopaTesIbcTBe on NMBO ON Kak On OHM ON MOryT ON CHUTATbCA ON O4EeBUAHLIMU ON U3
on 06CTaHOBKK, ON B ON KOTOPOM ON COBepLUaeTCsa on cAesika, on 1 on npu on ee on
COBepLUeHUX ON Takoe ONn JIMLO ON UK ON OpraH on BbIWJIM ON 3a ON npegesbl 0N 3TUX
on OrpaHu4YeHuin, on caesnka on MOXKeT on BbiTb ON NpM3HaHa on Cy4oM on
HeOeNnCTBUTEsIbHOM 0N Mo 0N UCKY ON JiMua, On B ON MHTepecax on KOTOPOro on
yCTaHOBJIEHbI ON orpaHu4eHnsa on (cT.175 on MNK).

B on cnny on cT1.179 on 'K on Tak>e on MO>XeT on 6bITb ON Npu3HaHa on
HeOenCcTBUTENIbHOM ON cAesika, on COBepLIeHHas on No4 on BAUAHMEM on 3abnyxaeHus,
Oon MMelLero on cyuecTseHHoe on 3Ha4vyeHue. on py on 3TOM ON AaHHasa on caesika on
MOXXeT on BbITb ON NpM3HaHa on Cy40M On HEAENCTBUTESIbHOM ON MO ON UCKY ON
CTOPOHbI, ON AENCTBOBABLUEN ON MO4 ON BAMAHMEM on 3abnyxxageHus. on [12]

Takum on o6pa30M, on 336J'Iy)KJJ,eHI/Ie oNn - 0N 3TO ON OTCYTCTBUE ON NMpeacTaBJIEHNA ON
niam on HenpaswJibHOE ON rnpeacTaBJieHne on Jinla on 0 ON XapaKTepe on cOoeJiku, on ee
on Buage on UJjim on OCHOBHbLIX ON 3J1eMeHTaX.

3aKoH on ycTaHaB/MBaET, on 4TO on 3abny>xgeHne on BnevyeT on 3a on cobon on
NPWU3HaHMe on CAEeNIKKM ON HEAENCTBUTENLHOM, ON €CJIN 0N OHO ON MMEJIO ON
CyLLLeCTBEHHOE 0N 3Ha4YeHMe.

CnepoBaTefibHO, ON KaKMe-TO On He3HavYuTeNbHbie on owunbkuK, on pacxoXxageHmsa on
MeXxay on >XeJjlaeéMbiM Oon 1 on NencTBUTENIbHbIM ON He oN MOT'YT ONn CJZIY>XKNTb ON



OCHOBAHMEM ON HeAEeNCTBUTENbHOCTM ON CAENKNU. on ABAsSeTCS on A on 3absyXXaeHune
ON CYLLLECTBEHHbIM ON WX ON HET, ON B ON Ka)XA0M ON KOHKPETHOM 0N cJlyyae on
peluaeT on cya.

Mpx on 3TOM ON B ON CUJ1y ON 3aKOHa ON CyLIeCTBEHHOE ON 3HAYeHMEe ON MMEET on
3abn1y>XaeHne on 0THOCUTESIbHO ON MPUPOAbLI ON CAEKM, ON TOXKAECTBA ON UM ON TaKUX
ON KayecTB On ee on NpeJiMeTa, ON KOTOPble ON 3HAYUTENIbHO ON CHUXKAKOT ON
BO3MOX>XHOCTW ON €ro on UCroJib30BaHMs on Mo on Ha3sHavyeHuo. on OT on obmMaHa on
3a651y)XieHne on oT/In4aeTcs on TeEM, ON YTO ON OHO ON He ON ABJIAETCS ON Pe3y/ibTaTOM
oNn BMHOBHOIO ON MOBEAEHUSA ON APYroro on y4acTHMKa on caenku. on bonee on Toro, on
Ha ON NPaKTUKE ON HEPEAKO ON BCTPEYATCS ON C/lyyYaun, on Korga on BMHa on
(HeBPEXXHOCTb, ON CAMOHaAESAHHOCTbL) ON NPUCYTCTBYET ON B ON AENCTBUSAX ON CaMOro
on noTepnesLlero.

NMpaBoBOe ON NocsencTBMe on HeLENCTBUTENBHOCTY ON CAEJIKM, ON COBEPLUEHHOW ONn
noA on BAMSHMEM on 3abny>XOeHUs, on - oN 3TO On ABYCTOPOHHAS ON pecTUTyLMs. on
Kpome on TOro, on Ha on BUHOBHYO ON B On 3abny>XAeHWUK on CTOPOHY ON BO3s1araeTcs
on 0643aHHOCTb ON MO ON BO3MELLEeHU0 ON APYron on CTOPOHE On peaJsibHOro on
ywepba. on Mpn on 3ToOM oNn BMHY ON APYron on CTOPoHbI on o6s3aHa on AokKa3aTb On
CTOpPOHa, on KOoTopas on TpebyeT on NpU3HaHNSA on COEJIKM ON HEAENCTBUTESIbHON, ON
CcYMTas, on 4YTO ON OHa ON COBEpLUEHa OnN Mo On BAUAHMEM on 3abny>xaeHus.

CtaTtbda on 180 on K on Tak)Xe on npefgycMaTpmBaeT ON BO3MOXXHOCTb ON MPU3HaHWA on
HeOenCcTBUTENIbHLIMM ON CAENI0K, ON COBEPLUEHHbIX ON Mo on BAMsAHMEM on obMaHa, on
Hacuans, on yrpo3sbl, ON 3JJOHAMEPEHHOI0 ON COrJlalleHns on npeacTaBmMTesien on 0gHOW
ONn CTOPOHbLI ON C ON APYron on CTOPOHOM ON W/ ON CTEYEHMS ON TAXKEbIX 0N
06CcTOATENLCTB, ON T.€. 0N CAEJIOK, ON B ON KOTOPbIX ON BHYTPEHHSAS ON BOJIA ON O4HOr0
on 13 ON Y4aCTHUKOB on chopMmMpoBasiacb on He on cBo6oAHO, ON a on NoA4 On BAUAHUEM
Oon BbllLlenepe4YncsieHHbIX on oTpuLaTesibHbIX 0N PaKTOPOB.

Kak on cnegyeT on 13 on coaep»xaHus on ab3aua on BTOporo on n.21 on nocTaHOBJ/IEHUSA
on Ne on 26 on o6MaH on - on 3TO ON YMbILLJIEHHOE ON LiesieHanpaBJ/ieHHOe on BBeJeHne
on Apyrom on CTOPOHbI ON B ON 3ab/y)XAeHne on 0THOCUTEJIbHO ONn (PaKTOB, ON KOTOpPbIe
oNn MOTryT ON MOBJINATbL ON Ha ON 3aKJIlOYEHWE ON COEJIKW.

B on KayecTBe on si1La, on BBOASLLErO ON B on 3abny)xaeHne, on MOXeT on BbICTYNaTb
OoNn He oNn TOJIbKO 0N CTOPOHA ON CAEJNIKW, 0N HO ON 1 ON TPeTbe oNn AINL, ON

JlefncTBytoLLee on rno on nNpockbe on 3To on CTOPOHbI ON (HanpuMep, on JOBEPEHHOE ON
JINLL0 ON MpPW on NpoJaXke on AoMa on rno on Npockbe on JoBepUTENs 0N YMO4aso on o



on ero on CKpbITbIX ON HepocTaTKax).

B on Ka4yecTBe on npmMepa on XoTesloCb ONn 6bl On npmeecTn on oA4HO on U3 on aes, on
PaCCMOTpPEHHbLIX ON X03A9NCTBEHHbIM ON CyaooM On rpO,EI,HeHCKOIZ on obnacTn.

00O on «®» on Mo on A0roBopy on Kyrnau-nponaku on npuobpesno on B on
cobcTBEeHHOCTL on y on CI on «[M» on TpaHCNopTHbIe on cpeacTBa. on O6s3aTeNbCTBa oON
Mo on AOroBOPY ON B ON YAaCTW ON OMJaThl ON 1 ON MepeaaYyy on TPAHCMOPTHLIX ON
cpeacTB on 6bIIM ON BbINOJIHEHLI ON CTOPOHAMKM ON B ON MOJIHOM OoNn o6beMe.

OaHako on Bnocneanctesmm on OO0 on «®» on CTaszI0 ON M3BECTHO, ON 4YTO ON Ha on
MOMEHT ON COBEpLUEHUS on BbllleyKa3aHHoW on caeskm on CIT on «[1» on He on nMmesno on
npaBa on pacnopsi»>XaTbCHA ON AaHHbLIMW ON TPAHCMNOPTHLIMKN ON cpeacTBamMu on 6e3 on
pa3pelleHns on TaMOXKEHHbLIX ON OPraHoOB, ON NOCKOJIbKY ON TPaHCMNOPTHbIE ON CpeacTBa
on 6b121IM ON BBE3E€HbI ON Ha ON TeppuTopuio on Pecnybnmnkm on benapycb on B on
pexume on cBo604HOro on pasMeLleHuns, on YCTaHOBJIEHHOI0 ON C ON NpenoCTaB/ieHNEM
ON TaMOXXEHHbIX ON SIbFOT ON B ON 4YacTu on 06/10)KEHNSA ON TaMOXXEHHbIMK ON
MOoLWJ/INHAMK, ON B ON Ka4yeCcTBE ON MMYLL,ECTBEHHOIO ON BKJlada ON MHOCTPAHHOIo on
y4acCTHUMKa on B on ycTaBHon on doHA on CIT on «[x».

B on cBA31 on c on 3TuMm on OO0 on «®» on noaano on nck on K on CI1 on «lM» on o on
MPM3HaHWKM on 4OroBopa on KynJau-npoga>ku on HeaencTBUTENIbHBIM ON Ha ON OCHOBAHUK
on ¢T.180 on 'K on Kak on COBEPLLUEHHOr0 ON MoA on BANAHMEM on obMaHa.

NMpoaHanM3npoBas on BCe ON MaTepualsibl 0N gesia on 1 on OLEeHWB on OENCTBMA ON
OTBETYMKA ON MPM ON 3aKJIIDYEHUN ON CAENIKW, ON Cyh ON MpuLlesl on K on BbiBOA4Y, ON
4YTO ON YKasaHHbIA On JOroBOP ON Kynau-npoAa>ku on Bbi1 on 3aK04YeH on NoAa on
BANAHMEM on obMaHa, on Bblpa)XeHHOro on B on be3gencrteunm on ampekTtopa on CI1 on
«[1», on a on UMEHHO ON B ON YMOJI4aHUM ON O ON TOM, ON 4TO on nNpuobpeTaemoe on
O0O0 on «®» on umyLLecTBo on obpeMeHeHO on yCTaHOBJIEHHbLIMU ON
3aKOHO4aTeNIbCTBOM ON OrpaHnU4YeHnaMun. on Ha on 3TOM on OCHOBaHUM ON UCKOBbIE ON
TpeboBaHMsa on 6bIIM ON YOOBNETBOPEHDI.

CornacHo on n.21 on noctaHoBAeHUs on Ne on 26 on Hacuame on - On 3TO ON
MPUYNHEHMNE ON YHAaCTHUKY ON CcOeNIKM Oon hM3nYeCKUX on Nam on AyLUeBHbIX ON
CTpagaHu on C ON LeNbio 0N MOHYXXAEHUSA ON K ON 3aKJIDYEHUIO ON CAENKN.

B on cBOO on o4yepenb, on yrpo3a on - 0N 3TO ON YMbILLJIEHHOE 0N NMCUXUYECKoe on
BO3/ENCTBME ON Ha ON APYryt on CTOPOHY ON C ON Liefiblo 0N 3aK/YUTL ON CAENKY on
nod on CTPaxoM oN MNPUYUHEHUSA ON UMYLLLIECTBEHHOIr0 ON UM ON JINYHOIro ON Bpenda on



3TOW ON >Xe oNn CTOPOHE on UK on ee on 6N3KMM. on Yrpo3a on A0/KHa on 6bITb on
peasibHOM, ON XapaKTepu3oBaTbCsA ON BEPOSTHOCTbLIO ON €e 0N OCYLLECTBJIEHMS, ON
OMaCHOCTbIO ON MPUYNHEHMS ON 3HAYUTENILHOIO0 ON Bpeda on Ly, on CoBepLUaloLEMy
on cAesiky, on A on ero on 6JIM3KUM. on 34eCb ON TakXKe on NMPUCYTCTBYET 0N NOPOK
on BOJIK, ON MOCKOJIbKY 0N OHa on hopMmUpyeTCs on NoJi on Yrpo3oi on Apyroro on Juua.

OT on Hacmamsa on yrpo3a on OoTJIM4aeTCsa on TeM, ON 4YTO ON HAaCWUJIMe ON - ON Y>Ke on
COBepLUeHHOe ON 1au on coBepLuaemMoe on 3710, ON a On yrpo3a on npeanoJsaraeTt on
coBepLueHue on 3/1a on B on 0603pumMoM on Byayuem. on [24]

3/10HaMepeHHOEe on corialleHne on NpeacTaBUTesNst on 0OA4HOM ON CTOPOHbLI ON C ON
JIPYroii on CTOPOHOW ON - 0N 3TO ON COrJIalLeHWE ON 0 ON 3aKJ/IIYEHUN ON CAEJIKM ON B ON
yuepb on npeacrtasnseMomMy. on 3/l0HaMepeHHoe oNn CorJialleHne on npeacTaBuTeNs on
OJIHOI ON CTOPOHbLI ON C ON APYroi on MOXXKET ON MPOSBJIATLCSA ON B ON MHTEpPecax on Kak
on NpeacTaBUTEsIss, ON Tak ON M 0N CTOPOHbI, ON C ON KOTOPOI ON 3akJlo4aeTcs on
cornailleHue, on UaM on B on MHTepecax on 060Mx on 3TUX on nuu,.

HepelicTBMTENbHOM ON CYMTAETCS ON TakXKe on cAesnka, on KOTOPY on 1o on 66110 on
BbIHY>X,EHO ON COBEPLUNTL ON BCJEACTBME ON CTEYEHUS ON TSHKENbIX 0N 06CTOSATENLCTB
ON Ha on KpaHe on HEeBLIFOAHbLIX ON AJ1s on cebs on ycnoBUsIX, on YeM on Apyras on
CTOpPOHa on BOCMOJIb30BaJlacb, ON - ON 3TO ON TaK ON Ha3blBaeMas on KabanbHas on
chesnka.

CTeyeHneM on TsXKeNbIX on 06CcToATENbCTB 0N (KabasibHOCTb ON CAENKM) ON MOXKET on
CYMTATbCS ON TAakoe ON MMYLLIECTBEHHOE ON MOJIOXKEHUE ON AInLa, 0N KOTOPOE on
BbIHYAM10 ON €r0 ON 0CO3HAHHO oN K on A06POBOJILHO ON 3aKJ/IKOYUTL ON CAEJIKY 0N Ha on
KpalHe on HeBbIroAHbIX on Ans on cebs on ycnoBmUsAX, on 4eM on Apyras on CTOpoHa on
COEJIKM 0N CO3HaTesIbHO ON BOCMOJIb30Basiach.

Coenkun, on coBeplleHHble on No on yKa3aHHbIM ON OCHOBaHUSAM, On MOTyT ON ObITb ON
nMpuM3HaHbI ON Cy4OM ONn HenencTBUTEIbHbIMK ON MO ON MCKY On rnotreprnesLiero.

SAKNMIOYEHUE

O6buwen3BecTHO, ON 4TO ON LEJIbI0 ON COBEPLUAEMbIX ON LPUANYECKNM ON JIULLOM 0N
COE/I0K ON ABASAITCHA ON YCTaHOBJ/IEHUE, ON U3MEHEHME 0N UK ON NpeKpaLlleHmne on
rpa>XAaHCKMX on npaB on 1 on o6s3aHHocTen on (cT. on 153 on 'K on P®).



pa>kAaHCKMe on CAesIKK On - 0N 3TO ON MpeXae on Bcero on ¢popMa on obopoTa on
06BbEKTOB ON rpa>kgaHCKMX on npaB on (TOBapoOB, ON yCayr, On AeHEeXXHbIX on CpeaCcTB on
MU on T.4.). on 3akJ4asa on caesnky, on Heobxoammo on cobnogatb on obuwime on
yCJ/I0BUSA ON OENCTBUTENBLHOCTM ON CAENOK. on [JaHHbIe ON YCJI0BMSA ON MOX>XHO ON
BblY4JIEHUTb ON MOCPeACTBOM On aHasnM3a on HOpM on K on P®, on onpegendaowmx on
HeOEeNnCTBUTENIbHOCTb ON CAEJI0K, ON @ ON MMEHHO:

1. on Coenka on (T.e. on 1 on ¢hopMa, on 1 on cogep>kaHmne, on 1 on NPaBoBON on
pe3ysabTaT) on A0JIKHA ON COOTBETCTBOBaTbL on TpeboBaHMUSAM 0N 3aKOHa ON UM ON UHbIX
on NpaBoBbIX ON aKTOB oN (CT. on 168 on 'K on P®), on B on TOM ON 4yncsie on A40JKHa on
ObITb on cobnogeHa on NpocTas on NMMCbMeHHas on (CT. on 161 on K on P®), onaon B
0N HEKOTOPbIX ON CJly4asX on U on HOoTapuanbHasa on popMa on (cT. on 163 on 'K on PO)
on caesnkun. on B on gaHHyto on rpynny on yCcJsI0BUI ON TakK>Xe 0N MO>XHO ON OTHEeCTU on u
on criegytoulee: on caefika on 3aBeoMO ON He on A0J1XKHa on BbiTb ON NMPOTUBHOM ON
OCHOBaM on npasonopsaaka on nam on HPaAaBCTBEHHOCTK on (CT. on 169 on 'K on P®), on
TO ON eCTb ON OMATb ON >Xe& ON COOTBETCTBOBAaTb ON TpeboBaHMSAMN ON 3aKOHa.

2. 0n KaXgbIn on y4aCTHUK on CAeNKM on Jos/KeH on obnagaTh on gee- on 1 on
npaBocnocobHOCTbIO, ON HeO6XOAMMBIMUK ON A1 ON COBEPLUEHNS On CAes0K on (CT. on
171 on-0on 177 on TK on P®). on Pag on ctaTten on 'K on P® on npegycMmaTpuBaeT on
yCJI0BUS ON HEAENCTBUTENIbHOCTM ON CAEJI0K, ON COBEPLUEHHbIX ON rpa4aHUHOM on
(BCNeacTBme on NCMXNYECKOro on pacCTPOMCTBA; ON HECOBEPLLEHHONIETHNM, ON He on
JOCTUrwKM on 14 on neT; on HecoBepLUeHHOJIETHXUM ON B ON BO3pacTe on oT on 14 on go
on 18 on neT; on rpa>xgaHWHOM, On OrpaHUYeHHbIM ON CYyZ0M Oh B ON AeecnocobHoCTwH;
on rpa>xg4aHMHOM, On He Oon CNOCOBbHbLIM ON MOHMMAaTb ON 3HAaYeHUe on CBOMX ON
OEeNCTBUIA ON UK ON PYKOBOAUTL on nMn). on O6bem on NpaBoCcnoCcobHOCTH on
IOPUANYECKOro ON Jinua on onpeaesifseTca on ero on yypeanTtesibHbIMYU 0N AOKYMEeHTaMu
on (cT.on 49 on 'K on P®), on a on B 0N HEKOTOPbLIX ON CJly4asax on 1 on JINLEeH3neun.

3. on BonenssvassieHne on CTOPOH ON CAEJIKM ON AOJIXXHO ON COOTBETCTBOBATbL ON MUX ON
NencTBuTenibHOM on BoJie on (cT.on 178 on - on 179 on F'K on P®).

HecobnogeHne on yka3aHHbIX on 06LLMX ON YC/I0BUIA ON B/I€YET ON HEOENCTBUTENILHOCTb
on caenku on (cT. on 166 on 'K on P®).

CoBeplUeHne on cAefik1, on MMetoLel on NOPoK on Kakoro-mbo on 13 on 3/1€MeHTOB on
€€ 0N COCTaBa, 0N HE 0N MOXXET ON MNOPOAUTbL ON KPUANYECKUX ON NOCNEACTBUIA. on
OQHaKo on B ON CUJ1y ON HaJIMYMs oN BHELLHEN on (hOpMbl ON 3aKJIIOYEHHOI ON CAENIKN 0N
(hakT on ee on HeJeNnCcTBUTENIbHOCTU ON HY>XKZAaeTCs on B 0N KOHCTaTauuu on nnbo on B



0oNn yKa3aHWM on Ha on HaJm4yme on NOpoKa, on Aenakllero on caesky on
HeOencTBUTesIbHON. on HepgencTBuTesIbHbIE ON COEJIKM ON pa3/inyatoTCcd on B on
3aBMCMMOCTM ONh OT ON Toro, on TpebyeTcs on Anm on As4 0N €e on NpuU3HaHUA on
HeOeNnCTBUTEsIbHOW ONn peweHne on cyaa, on 1nbo on caesika on ABAsSETCA on
HeOeNCTBUTEsIbHOW ON He3aBMCMMO ON OT ON TaKOro on peweHuns. on lNMepBble on cAoesKu
ON MMEHYIOTCSA ON OCMNOPMMbIMM, ON BTOPbIE ON - ON HUYTOXHbLIMK On (CT. on 166 on MK on
PD).

OCnopuMOCTb ON CAENKK ON 03HA4YaeT on AOKa3biBaHMe on Kakoro-nmbo on cdakTa, on
MMEILEro on 3Ha4YeHre on 419 on 4ENCTBUTENbHOCTMN ON cAefNkKu. on B on 0CHOBHOM on
rnoasiexxaT on AOKa3blBaHMIO ON BOMPOCKI, ON CBA3aHHbIE ON C ON HAaJIMYMEM ON BOJIM ON 1
on NpaBWJIbHbIM ON €e ON OTPa>KeHMUEeEM on B ON BOJSIeU3bsABAEHUN, on 1Mbo on C on
HaN4YMeM on UM on OTCYTCTBMEM ON COrJslacusa on ornekyHa on nam on NornevymTesnsa on
Ha on coBepLueHue on caenkn. on OCnopmmonm on caesika on MoXeT on 6bITb on
rMpu3HaHa on TOJIbKO On CyA0M, On 1 ON A0 ON BblHECEHUS ON CyaebHOoro on peLeHus on
HWKTO, ON B ON TOM ON 4YMCJie ON U ON HNKaKOW On roCcyAapCTBEHHbLIA ON OpraH, on He on
Brnpase on 06bABAATL ON OCMOPUMYIO ON COENKY ON HEAEeNCTBUTENbHOW. on Ecnm on nck
on 0 ON MPU3HaHMK ON OCMOPUMON ON CAESIKN ON HE ON NpenbsB/IEH ON B ON Te4YeHue on
YCTaHOBJIEHHOIN0 ON 3aKOHOM ONh CPOKa ON MCKOBOM ON AABHOCTW, ON TO ON CAeJsika on
CYNTaAEeTCsa on AENCTBUTESIbHON.

NHo on xapakTep on MMEKT ON HNYTOXHbIE ON CAesIKKU. on HMUYTOXXHasA on caenka on
HeoencTBMUTENIbHA ON M3HaYaJlbHO, ON €e On MOPOK ON HAaCTOJIbKO ON CEpPbe3eH, ON 4YTO ONn
He on TpebyeT on yCTaHOBJIEHNS On 3TOro on hakTa on cyaebHbiM on 1MbO on NHLIM ON
OpraHoM. on o3ToOMy On NMpu OoNn yCTaHOBJIEHUM ON MOPOYHOCTM ON Kakoro-nmbo on 13 on
3/1IEMEHTOB ON HNYTOXXHOW On caefikm on nbonm on opraH, on rpa>xgaHwWH on Uan on
opraHmsaumsa on Brnpase on notTpeboBaTb ON MPUMEHEHMNSA ON NMOCNEACTBUI ON
HeOEeNCTBUTESIbHOCTN ON HNYTOXKHOM ON CAENKN.

NHorpa on HeoencTBUTE/IbHOM ON OKa3blBA€TCSA ON He ON BCA ON cAeJsika On B 0N LLesioM,
OoNn a on AMnb ON KakKoe-TO ON N3 ONh ee ONn yCJ'IOBI/IIZ. on

ObpauieHune on B on cyg on ¢ on TpeboBaHMeEM On 0 ON MPU3HAHMK ON OCMOPUMON ON
COeNIKN OoNn HeAeNCTBUTESIbHOM ON U 0N O ON MPUMEHEHUX on NOCNeACTBMN ON
HeOEeNnCTBUTENbHOCTM ON CAENIKM ON (KakK on 0CNoOpMMOMN, on Tak ON 1 ON HNYTOXXHOW) on
MO>XeT on ObITb ON OCYLECTB/IEHO ON B ON NpeAesiax on Cpoka on UCKOBOW ON AABHOCTW.
on



CpoOK on UCKOBOM ON AaBHOCTK on rno on TpeboBaHMAM ON 0 ON NMPUMEHEHNM ON
rnocneacTBnMin on HeAENCTBUTENIbHOCTM ON HUYTOXXHOW ON CAEJIKM ON 1 ONn O ON
MPU3HaHWUKM ON TaKOoW on CAesIKM on HeJencTBmUTesibHOW on (N. on 3 on CT. on 166 on MK
on P®) on cocTtasnseT on Tpu on roaa.

B on uensax on npaBuabLHOMO On ONpeaeneHnsa on Havyasla on Te4eHUs on NCKOBOW on
0aBHOCTM on no on TpeboBaHMAM ON 0 ON NPU3HAHNM ON HUYTOXXHOM ON CAENKN ONn
HeOenCTBUTEsIbHOM ON 1 ON O ON MPUMEHEHUX on NOCNeACTBMIA ON HEAENCTBUTESIbHOCTH
ON HNYTOXXHOW ON CAENIKM ON NpPeacTaBaAseTCcss on HeobXoAUMbIM ON KOHKPETU3NPOBaTb
OoN MOHATME ON «UCMNOJIHEHNE ON CAEJIKN

CpOK On MCKOBOW ON AaBHOCTK on rno on TpeboBaHMIO ON 0 ON MPU3HAHMK ON OCMOPUMON
on caesikm on HegencTBUTENILHOW ON 1 ON 0 ON NPUMEHEHNN ON MOCAenCTBUA ON ee on
HeOenCTBUTENIbHOCTM ON COCTaB/IAeT on OAWH On rof. on Te4yeHmne on Cpoka on MCKOBOM
on OaBHOCTK ON MO ON yKa3aHHOMY on TpeboBaHMIO ON HAa4YMHAETCs On CO ON AHSA ONn
npeKpaLeHnsa on HaCKUaMa on NAK ON Yrpo3bl, 0N NOo4 ON BAUAHMEM ON KOTOPbLIX on Bbina
on coBeplueHa on caenka on (N.on 1 oncT.on 179 on 'K on P®), on nmbo on co on aHs,
on Korga on UCTeL on y3Has on Uau on goJi>xeH on 6bia1 on y3HaTb on 06 ON MHbLIX ON
obcToaTEeNbLCTBAX, ON ABAAKOWMXCA ON OCHOBAHMEM ON AJ19 ON MPU3HAHUS ON COEJIKK On
HenencTBUTEeIbHOMN.

CnepyeT on Tak>Xe on YyNOMsAHYTb ON 0 ON CAeAYyLW X on NpeasioXXeHnax, on yKasaHHbIX
on B onn.on 5.1.4 on KoHuenuuu on passnTmnga on rpa>KAaHCKoOro on 3akoHo4aTesibCTBa
on Poccmnckon on depepauunn, on KOTopble on He on BblJIn ON peasin3oBaHbl ON Mpu on
NMPUHATMN on PefepasibHOro on 3akoHa on oT on 7 on Masi on 2013 on r. on Ne on 100-®3
on «O on BHECEHUWX ON N3MEHEHNI ON B ON nogpa3gesbl on 4 on n on 5 on pasgena on |
0on 4acTy on NepBoOW ON 1 on CTaTbio on 1153 on YyacTm on TpeTben on ['paXKAaHCKOro on
Kogekca on Poccunckonm on depgepaynm»:

AeNcTByloLLee On 3aKOHO4aTeNbCTBO ON He on npefycMaTpueaeT on obuwmx on
MOJIOXKEHNIM ON O ON BO3MOXXHOCTMK ON MOC/AeAYHOLWEro on NoATBEPXKAEHNS ON
(ooobpeHns) on ocnopuMblix on caenok. on JaHHbIM on npoben on Ao/HKEH on ObITb ON
BOCIMOJIHEH.;

MpuX on peLLeHn on BONMpoca on o on A0MNYyCTUMOCTM ON KU 0N BO3MOXXHbIX on criocobax on
NCLIeNEeHNS 0N HUYTOXXHbIX ON CAEJIOK ON C/iefyeT on UCXOAUTb ON U3 0N YCTAHOBJIEHUS
on onTMMasnbHOro on 6anaHca on MeXxay on HeobXxoAMMOCTbLIO ON MPU3HAHMA on
NEeACTBUTENIbHLIMY ON HEKOTOPbIX ON HUYTOXHbLIX ON CAEI0K ON B ON MHTEpecax on
106pOCOBECTHbLIX ON YYACTHUKOB ON rpaxkgaHCcKoro on ob6opoTa on 1 on



HeoMyCTUMOCTbLIO ON OCTAB/IATL ON B ON cuJie on Hanbosiee on coLyralsibHO ON OMNacHbIe
ON HUYTOXHbIE ON CAeNKK, on rpybo on HapyLUaloLe oN 3aKOH.

CMNCOK JIUTEPATYPbI

HopMaTMBHO-MpPaBOBbie ON aKThl

1.

KoHcTuTyums on Poccunckonm on degeparmm on (MpUHSATa on BCEHAapPOAHbIM ON
ronocosaHneM on 12.12.1993) on (c on y4eTOM On NornpasokK, ON BHECEHHbIX 0N
3akoHamu on P® on 0 on nornpaBKax on K on KOHCTUTyuuu on P® on oT on
30.12.2008 on Ne on 6-®K3, on oT on 30.12.2008 on Ne on 7-®K3, on oT on
05.02.2014 on Ne on 2-®K3, on oT on 21.07.2014 on Ne on 11-®K3) on // on
Poccuinckas on raseta. on - on 2015. on - on Ne on 620

. FpakxgaHckmMn on Kogekc on Poccumnckonm on degepaumm on (4acTb on nepeas) on

(pen. on ot on 28.03.2019) on on on [TeKcT]: on hefepasibHbIA ON 3aKOH ON OT ON
30 on HOs6psA on 1994 on r. on Ne on 51-®3 on // on CobpaHune on
3aKoHogaTenbCcTBa on Poccmnckonm on depepaumn. on - on 2016. on - on Ne on 32 on
- on CT1. 0on 3301.

. ApbuTpa>kHbIN on NpoueccyanbHbIN ON KOoAeKC on Poccumnckon on degepaumm on oT

on 24.07.2002 on Ne on 95-®3 on (pea. on ot on 17.04.2018) on // on Poccunckas on
raseta. on - on 2015. on - on Ne on 1096.

Mpa>kgaHCKNI on nNpoueccyasibHbIN on Kogekc on Poccunckom on depgepaumm: on
denepanbHbIN ON 3aKOH on 0T on 14 on HosA6psa on 2002 on r. on Nel138-®3 on (pea.
on ot on on 19.12.2018) on on [TekcT] on // on CobpaHne on 3aKoOHOAATEIbLCTBA ON
Poccunckonm on ®epepaumm. on - on 2002. on on - on Ne on 46. on - on CT. on 4532.

. O6 on akuMOHepHbIX on obuwecTBax on on [TekcT]: on yeaepasbHbIA ON 3aKOH ON OT

on 26.12.1995 on Ne on 208-®3 on // on CobpaHune on 3aKOHOA4ATENLCTBA ON
Poccuinckonm on on ®egepayumn. on - on on 1996. on - on on Ne on 1. on - on CT. on 1.
O6 on obwecTBax on C oN OrpaHMYeHHOM ON OTBETCTBEHHOCTbLIO ON on [TeKCT]: on
denepanbHbii on 3aKoH on oT on 08.02.1998 on Ne on 14-®3 on on // on CobpaHune
Oon 3aKOHoZaTeNbCTBa on Poccunckom on on depepaunn. on - on on 1998. on - on Ne
on7.on-ononCT.on 785.

O on HecocToATEeNbHOCTU on (BaHKPOTCTBE) on on [TekcT]: on heaepasbHbIA ON
3aKOH on oT on 26.10.2002 on Ne on 127-®3 on // on on CobpaHue on
3aKoHogaTesnibcTBa on Poccunckonm on on depgepaumnn. on - on 2002. on - on Ne on
43. on -on CTt.0n 4190.



JiInTepaTypa

1.

AnekbepoBa on H.H. on OCHOBaHMA OoNn OTrpaHU4YeHNs ON MHUMbIX ON 1 ON
MPUTBOPHbIX ON CAEJSI0K ON OT ON APYr1ux on BUAOB ON HEAENCTBUTESIbHbIX ON
caenok on on [TekcT]/ on H.H. on AnekbepoBa on // on AKTyasbHble on npobaemsi
On POCCUNCKOro on npasa. on - on 2018. on -on Ne on 7. on - on C. on 823 on - on
830.

. ButpsaHcknin on B.B. on Posib On MHCTUTYTOB ON rpa>K4aHCKOro on rpasa on B on

MUHUMKU3ALUNN ON NOCAeACTBMIN ON SKOHOMUYECKOro on Kpusunuca on [TekcT] on / on
B.B. on BuTtpsHckuin on // on XXypHas on poCCMMUCKOro on rnpasa. on - on 2018. on -
on Ne on 1. on - on C. on 14.

. F'paxgaHckum on Kogekc on Poccmnckonm on ®epepaunn. on MNMocTtaTenHbIN On

KOMMEHTapum on K on rnaeam on 6 on - on 12 on [TekcT] on / on [1.X. on Banees, on
A.B. on I'abos, on M.H. on nowmnHa on 1 on Ap.; on no4 on peA. on JI.B. on
CaHHMKoBOW) on on . on - on M.: on CtaTyT, on 2018. on - on C. on 68.

HaHnnos on L. on MNMoHATME ONn HEAENCTBUTENIBHOCTM ON CcAesoK, on obocHOBaHue
Oon pas3iMynMnm on B ON NPaBOBOM ON NpUpoae on OEeNCTBUTESIbHbIX ON 1 ON
HeOencTBUTENbHbIX on caenok on [Tekct] on / on U. on on laHnnos on // on
ApbunTpa>KHbIN ON 1 ON rpa)KgaHCKUM on npouecc. on - on 2018. on - on Ne on 8. on -
on C.on 21 on - on 25.

. deMkKunHa on A. on lNpwn on Hann4mMm on oTCcyTCTBUSA on [TekcT]/ on A. on JeMKnHa on

// on 2XK-KOpucT. on on - on 2013. on - on Ne on 21. on - on C. on 8.

OonHnkos on N.B. on Poccmnckasa on cnctemMa on Xo3sMCTBOBaHMSA: on npobaembl on
NpaBoOBOro on perysanmposaHnsa on [TekcT]/ on N.B. on on JOWHMKOB on // on
AOMUHUCTPaATUBHOE ON N ON MyHULUMNaNbHOEe on npaso. on on - on 2013. on - on Ne
on 7.on-on C. on 8.

. KpacHoBa on A.B. on lNpun3HaHMe on coesiok on HeoenCTBUTENIbHbIMN: ON OCHOBHbIE

ON N3MEHEHNS ON rpa)KAaHCKOo-MPaBoOBOro on peryanposaHnsa[TekcT] on / on A.B. on
KpacHoBa// on NHavBuAyanbHbIM ON NpeanpuHUMaTesb: on byxrantepckuin on y4yeTt
on 1 on HanoroobsioxxeHune. on - on 2018.- on on Ne on 1. on - on C. on 53.

. KoHuenuus on pasBuTMS on rpakAaHCKOro on 3aKoHodaTesNbCcTBa on Poccuinckom

on ®egepaumnm on (ogobpeHa on peweHnem on CoseTa on npu on lMpe3nageHTe on
P® on no on Koaugukaumum on n on COBEPLUEHCTBOBAHMNIO ON FPa>KAaHCKOro on
3aKOHOAaTeNbLCTBa on oT on 7 on okTA6ps on 2009 on r.) on [TekcT] on // on
BecTHuK on Bbicwero on ApbutpakHoro on Cyga on Poccuinckonm on degepaumu. on
-on 2018.on-onon Ne on 11.

. lTapnoHoB on [1.A. on HegencTteuTebHbIE ON N ON HECOCTOSABLUMECH ON CAEJIKM: ON

npobnembl on pa3rpaHNUyYeHns on NOoHATMM on on [TekcT]/ on O.A. on JlapnoHos on //



on KOpuct. on -on 2017.on-on Ne on 4. on -on C. on 20 on - on 23.

10. Jlomako on A.KO. on HegencteuTesnbHas on caejlka on U on CAeslika: on HEeKOTopble
On acrneKkTbl ON CTAaHOBJIEHUA ON MOHATU ON U ON COBPEMEHHOI0 ON 1UX on
rnoHMMaHusa on [TekcT] on / on A.KO. on JloMmako on // on ['pa>XgaHCKoe on npaso. on
-on 2016.-onon Ne on 6. on - on C. on 15 on - on 18.

11. Moeapos on KO.C. on MHCTUTYT Oon corjlacus on Ha on CoBepLUeHMe on COeNIKK: ONn
HOBEJIJ1bl ON FPa>KAaHCKOro on 3akoHodaTesnbCcTBa on [TekcT] on / on KO.C. on
[MoBapos on // on [MpaBo on n on 3KOHOMKKaA. on - on 2018. on - on Ne on 10. on - on
C.on4o0on-o0on9.on

12. PognoHoBa on O.M. on lNoHATKE ON CcOeNIKK on C 0N MO3UUnMM ON OEeATeNIbHOCTHOr o
on nogxopna on [TekcT]/ on O.M. on PognoHoBa on ) on on // on KOpucT. on - on 2016.
on-onNeon1l0.on-ononC.on1l2on-on14.

13. Yerosagnse on J1.A., on KacaTkuH on C.H. on HepencrtenTenbHOCTb ON U ON NUHbIE ON
rnpaBoBble on nocnencTens on caesnok on [TekcT]/ on JI.A. on Yerosapgse, on on C.H.
on KacaTKunH on on on // on 3aKOHbI on POCCMK: ON ONbIT, ON aHa/n3, on NpakTuka.
on-on 2018.on-onNeon5.0on-onC.on9on-on13.0n

MaTepuanbl on cyaebHOn on NMpakTUKK

1. MNMoctaHoBNeHne on KoHCTUTyLMoHHOro on Cyna on P® on ot on 21 on anpensa on
2003 onr. on Ne on 6-1 on «[1o on geny on 0 on NpoBepkKe oN KOHCTUTYLMOHHOCTU
OoNn NOJIOXXKEeHUM on NYHKTOB on 1 on 1 on 2 on cTaTb on 167 on Npa>xgaHCKOro on
Kogekca on Poccmnmnckonm on degepaumm on B on CBSA3M on € on »anobamum on
rpaxgaH on O.M. on MapuHunyeson, on A.B. on Hemnposckon, on 3.A. on
CkngaHosown, on P.M. on CknaHoBon on 1 on B.M. on LLinpsieBa» on on [TekcT] on // on
BecTHUK on KoHCTUTYyumoHHOro on Cyaa on P®. on - on 2003. on - on on Ne on 3.

2. MNocTaHoBneHune on NneHyma on Bbicwero on Apbutpa>kHoro on Cyaa on P® on oT
on 30 on utosiga on 2013 on r. on Ne on 62 on «O on HEKOTOPbLIX ON BOMpPOCax on
BO3MeLlleHUs on yObITKOB On inbamMun, on BXOA4AWMMM ON B ON COCTaB ON OpraHoB on
topnanyeckoro on amua» on [Tekct] on // on BeCTHMK on Bbiclwero on
ApbuTtpakHoro on Cyna on Poccunckon on ®egepaunn. on - on on 2013. on - on on
Ne on 10.

3. MNMocTaHoBneHne on ®AC on Bonro-Batckoro on okpyra on ot on 31 on okTs6ps on
2008 onr. on no on geny on Ne on A43-14332/2006-42-392[TekcT] on
[2neKTpoHHBbIN on pecypc]. on - on Pexxum on goctyna: on CINC on KoOHCYy/IbTaHT on
Mntoc.



